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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

rUBCHAPTER  A— AGRICULTURAL  CONSERVA¬ 
TION  PROGRAMS 

[ACP-1962] 

PART  701—  NATIONAL  AGRICUL¬ 
TURAL  CONSERVATION 

Subpart — 1962  1 

Productive  soil,  adequate  water,  and 
well-managed  woodland  are  the  very 
foundation  of  American  agriculture. 
The  agricultural  conservation  program 
is  the  means  through  which  all  our  peo¬ 
ple,  including  farmers,  share  the  costs  of 
conserving  these  essential  national  re¬ 
sources.  This  program  increases  the 
rate  of  application  of  the  research,  edu¬ 
cation,  technical,  credit,  and  other  serv¬ 
ices  of  the  Department  of  Agriculture  in 
actual  accomplishment  of  essential  con¬ 
servation  work  on  the  land. 

Let  all  farmers,  and  particularly  those 
not  now  carrying  out  sound  conservation 
practices,  use  the  1962  agricultural  con¬ 
servation  program  to  increase  conserva¬ 
tion  accomplishments  on  their  lands. 

Introduction  and  General  Program 
Principles 

Sec. 

701.1  Introduction  and  general  program 

principles. 

Distribution  of  Funds 

701.2  State  funds. 

701.3  County  funds. 

State  and  County  Agricultural  Conserva¬ 
tion  Programs 

701.4  Agencies  to  participate  in  develop¬ 

ment  of  State  programs. 

701.5  Agencies  to  participate  in  develop¬ 

ment  of  county  programs. 

701.6  Selection  of  practices. 

701.7  Adaptation  of  practices. 

701.8  Practice  specifications. 

701.9  Use  of  liming  materials  and  commer¬ 

cial  fertilizers  for  vegetative  cover. 

701.10  Responsibility  for  technical  phases  of 

practices. 

701.11  Rates  of  cost-sharing. 


Sec. 

701.12  Items  of  cost  on  which  rates  of  cost¬ 

sharing  may  be  based. 

701.13  State  handbooks,  bulletins,  instruc¬ 

tions,  and  forms. 

Approval  of  Conservation  Practices  on 
Individual  Farms  or  Ranches 

701.14  Opportunity  for  requesting  cost¬ 

sharing. 

701.15  Prior  request  for  cost-sharing. 

701.16  Method  and  extent  of  approval. 

701.17  Establishment  or  installation  of 

practices. 

701.18  Repair,  upkeep,  and  maintenance  of 

practices. 

701.19  Pooling  agreements. 

Practice  Completion  Requirements 

701.20  Completion  of  practices. 

701.21  Practices  substantially  completed 

during  program  year. 

701.22  Practices  requiring  more  than  one 

program  year  for  completion. 

701.23  Practices  involving  the  establishment 

or  improvement  of  vegetative  cover. 

701.24  Failure  to  meet  minimum  require¬ 

ments. 

Federal  Cost-Shares 

701.25  Conservation  materials  and  services. 

701.26  Practices  carried  out  with  State  or 

Federal  aid. 

701.27  Division  of  Federal  cost-shares. 

701.28  Increase  in  small  Federal  cost-shares. 

701.29  Maximum  Federal  cost-share  limita¬ 

tion. 

701.30  Persons  eligible  to  file  application  for 

payment  of  Federal  cost-shares. 

701.31  Time  and  manner  of  filing  applica¬ 

tion  and  required  information. 

701.32  Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

701.33  Compliance  with  regulatory  meas¬ 

ures. 

701.34  Maintenance  and  use  of  practices. 

701.35  Practices  defeating  purposes  of  pro¬ 

grams. 

701.36  Depriving  others  of  Federal  cost- 

share. 

701.37  Filing  of  false  claims. 

701.38  Misuse  of  purchase  orders. 

701.39  Federal  cost-shares  not  subject  to 

claims. 

701.40  Assignments. 

Definitions 

701.41  Definitions. 

Authority,  Availability  of  Funds,  and 
Applicability 

701.42  Authority. 

701 .43  Availability  of  funds. 

701.44  Applicability. 


Sec. 

701.48  Practice  A-4:  Treatment  of  farmland 

to  permit  the  use  of  legumes  and 
grasses  for  soil  improvement  and 
protection. 

701.49  Practice  A-5:  Establishment  of  con¬ 

tour  stripcropping  to  protect  soil 
from  wind  or  water  erosion. 

701.50  Practice  A-6:  Establishment  of  field 

stripcropping  to  protect  soil  from 
wind  or  water  erosion. 

701.51  Practice  A-7:  Establishment  of  a 

stand  of  trees  or  shrubs  on  farm¬ 
land  for  purposes  other  than  the 
prevention  of  wind  or  water 
erosion. 

701.52  Practice  A-8:  Establishment  of  a 

stand  of  trees  or  shrubs  on  farm¬ 
land  to  prevent  wind  or  water 
erosion. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT  AND 
PROTECTION  OF  ESTABLISHED  VEGETATIVE  COVER 

701.53  Practice  B-l:  Improvement  of  an 

established  vegetative  cover  for 
soil  or  watershed  protection. 

701.54  Practice  B-2:  Improvement  or  pro¬ 

tection  of  vegetative  cover  on 
rangeland  by  artificial  reseeding, 
deferred  grazing,  or  firebreaks. 

701.55  Practice  B-3:  Controlling  competi¬ 

tive  shrubs  to  permit  growth  of 
adequate  desirable  vegetative  cover 
for  soil  protection  on  range  or 
pasture  land. 

701.56  Practice  B-4:  Furrowing,  chiseling, 

ripping,  scarifying,  pitting,  or  list¬ 
ing  noncrop  grazing  land  to  pre¬ 
vent  soil  loss,  retard  runoff,  and 
improve  water  penetration. 

701.57  Practice  B-5:  Constructing  wells  for 

livestock  water  as  a  means  of  pro¬ 
tecting  vegetative  cover  or  to  make 
practicable  the  utilization  of  the 
land  for  vegetative  cover. 

701.58  Practice  B-6:  Developing  springs  or 

seeps  for  livestock  water  as  a  means 
of  protecting  vegetative  cover  or 
to  make  practicable  the  utilization 
of  the  land  for  vegetative  cover. 

701.59  Practice  B-7:  Constructing  or  seal¬ 

ing  dams,  pits,  or  ponds  as  a  means 
of  protecting  vegetative  cover  or  to 
make  practicable  the  utilization  of 
the  land  for  vegetative  cover. 

701.60  Practice  B-6:  Installing  pipelines, 

supplemental  water  storage,  cis¬ 
terns,  and  artificial  watersheds 
for  livestock  water  as  a  means  of 
protecting  vegetative  cover  or  to 
make  practicable  the  utilization  of 
the  land  for  vegetative  cover. 

701.61  Practice  B-9:  Constructing  perma¬ 

nent  fences  as  a  means  of  pro¬ 
tecting  vegetative  cover. 

701.62  Practice  B-10:  Improvement  of  a 

stand  of  forest  trees  on  farmland. 


1The  regulations  of  the  national  agricul¬ 
tural  conservation  programs  for  the  years 
prior  to  1962  were  applicable  to  the  States 
in  the  continental  United  States,  excluding 
Alaska,  and  separate  agricultural  conserva¬ 
tion  program  regulations  were  issued  for 
Puerto  Rico,  Virgin  Islands,  Alaska,  and 
Hawaii.  The  national  program  regulations 
were  contained  in  Part  1101  and  those  for 
Puerto  Rico,  Virgin  Islands,  Alaska,  and  Ha¬ 
waii  in  Parts  1102,  1103,  1104,  and  1105, 
respectively,  of  Chapter  XI  of  this  title.  Be¬ 
ginning  with  the  1962  program  year,  all  of 
these  regulations  are  combined.  Part  701 
of  Chapter  VII  contains  regulations  formerly 
in  Parts  1101,  1102,  1103,  1104,  and  1105, 
which  were  transferred  to  Parts  701,  702, 
703,  704,  and  705,  respectively,  of  Chapter 
VII  at  26  F.R.  5788. 


Conservation  Practices  With  Enduring 
Benefits — Where  Properly  Applied  and 
Maintained 

PRACTICES  PRIMARILY  FOR  ESTABLISHMENT  OF 
PERMANENT  PROTECTIVE  COVER 

701.45  Practice  A-l:  Establishment  of  a 

permanent  vegetative  cover  in  or¬ 
chards  and  vineyards  for  control 
of  erosion. 

701.46  Practice  A-2:  Establishment  of  a  per¬ 

manent  vegetative  cover  for  soil 
protection  or  as  a  needed  land-use 
adjustment. 

701.47  Practice  A-3:  Establishment  of  addi¬ 

tional  acreages  of  vegetative  cover 
in  crop  rotation  to  retard  erosion 
and  to  Improve  soil  structure,  per¬ 
meability,  or  water-holding  capac¬ 
ity. 


701.63  Practice  B-ll:  Constructing  stock 

trails  through  brush,  rock,  or 
other  natural  barriers  as  a  means 
of  protecting  established  vegeta¬ 
tive  cover. 

PRACTICES  PRIMARILY  FOR  THE  CONSERVATION 
AND  DISPOSAL  OF  WATER 

701.64  Practice  C-l:  Establishment  of  per¬ 

manent  sod  waterways  to  dispose 
of  excess  water  without  causing 
erosion. 

701.65  Practice  C-2:  Establishment  of  per¬ 

manent  vegetation  as  protection 
against  erosion. 

701.66  Practice  C-3:  Establishment  of  or¬ 

chards,  vineyards,  bush  fruits, 
strawberries,  or  perennial  vege¬ 
tables  on  the  contour  to  prevent 
erosion. 


6881 


6882 


RULES  AND  REGULATIONS 


Sec. 

701.67  Practice  C-4:  Constructing  terraces 

to  detain  or  control  the  flow  of 
water  and  check  soil  erosion. 

701.68  Practice  C-5:  Constructing  diversion 

terraces,  ditches,  or  dikes  to  inter¬ 
cept  runoff  and  divert  excess  water 
to  protected  outlets. 

701.69  Practice  C-6:  Constructing  erosion 

control,  detention,  or  sediment  re¬ 
tention  dams,  pits,  or  ponds  to 
prevent  or  heal  gullying  or  to  re¬ 
tard  or  reduce  runoff  of  water. 

701.70  Practice  C-7:  Constructing  channel 

lining,  chutes,  drop  spillways,  pipe 
drops,  drop  inlets,  or  similar 
structures  for  protection  of  out¬ 
lets  and  water  channels  that  dis¬ 
pose  of  excess  water. 

701.71  Practice  C-8:  Streambank  or  shore 

protection,  channel  clearance,  en¬ 
largement  or  realinement,  or  con¬ 
struction  of  floodways,  levees,  or 
dikes,  to  prevent  erosion  or  flood 
damage  to  farmland. 

701.72  Practice  C-9:  Constructing  perma¬ 

nent  open  drainage  systems  to  dis- 


Sec. 

701.88  Practice  E-4:  Mulching  to  control 

wind  and  water  erosion  and  to 
improve  soil  structure  and  permea- 
ability. 

Conservation  Practices  With  Limited  Area 
Applicability 

PRACTICES  TO  MEET  SPECIAL  COUNTY  CONSERVA¬ 
TION  NEEDS 

701.89  Practice  F-l:  Special  conservation 

practices. 

701.90  Practice  F-2:  County  conservation 

practices. 

701.91  Practice  F-3:  Practices  to  meet  new 

conservation  problems. 

701.92  Practice  F-4:  Emergency  conserva¬ 

tion  measures  to  restore  to  produc¬ 
tive  use  land  damaged  by  natural 
disasters. 

Conservation  Practices  With  Benefits  Pri¬ 
marily  to  Wildlife 

701.93  Practice  G:  Wildlife  conservation 

practices  with  soil  and  water  con¬ 
servation  benefits. 


most  enduring  conservation  benefits 
practicably  attainable  in  1962  on  the 
lands  where  they  are  to  be  applied. 

(3)  Costs  will  be  shared  with  a  fanner 
or  rancher  only  on  satisfactorily  per¬ 
formed  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  or  rancher  before  the  con¬ 
servation  work  was  begun. 

(4)  Costs  should  be  shared  only  on 
conservation  practices  which  it  is  be¬ 
lieved  farmers  or  ranchers  would  not 
carry  out  to  the  needed  extent  without 
program  assistance.  In  no  event  should 
costs  be  shared  on  practices  except  those 
which  are  over  and  above  those  farmers 
or  ranchers  would  be  compelled  to  per¬ 
form  in  order  to  secure  a  crop. 

(5)  The  rates  of  cost-sharing  in  a 
county  or  State  are  to  be  the  minimum 
required  to  result  in  substantially  in¬ 
creased  performance  of  needed  conserva¬ 
tion  practices  within  the  limits  pre¬ 
scribed  in  the  national  program. 


pose  of  excess  water. 

701.73  Practice  C-10:  Installing  under¬ 

ground  drainage  systems  to  dispose 
of  excess  water. 

701.74  Practice  C-ll:  Shaping  or  land 

grading  to  permit  effective  surface 
drainage. 

701.75  Practice  C-12:  Reorganizing  irriga¬ 

tion  systems  to  conserve  water  and 
prevent  erosion. 

701.76  Practice  C-13:  Leveling  land  for 

more  efficient  use  of  irrigation 
water  and  to  prevent  erosion. 

701.77  Practice  C-14:  Constructing  or  lin¬ 

ing  dams,  pits,  or  ponds  for  irriga¬ 
tion  water. 

701.78  Practice  C-15;  Lining  irrigation 

ditches  to  prevent  erosion  and  loss 
of  water  by  seepage. 

701.79  Practice  C-16:  Constructing  spread¬ 

er  ditches  or  dikes  to  divert  and 
spread  water  to  prevent  erosion,  to 
permit  beneficial  use  of  runoff,  or 
to  replenish  ground  water  supply. 

701.80  Practice  C-17:  Subsoiling  to  improve 

water  penetration  and  retard  run- 
.  off  to  control  erosion. 

Conservation  Practices  With  Benefits  of 
Limited  Duration — Generally  Requiring 
Periodic  Repetition 

PRACTICES  PRIMARILY  FOR  ESTABLISHING  TEMPO¬ 
RARY  PROTECTIVE  VEGETATIVE  COVER 

701.81  Practice  D-l:  Establishment  of  veg¬ 

etative  cover  for  winter  protection 
from  erosion. 

701.82  Practice  D-2:  Establishment  of  vege¬ 

tative  cover  for  summer  protection 
from  erosion. 

701.83  Practice  D-3:  Establishment  of 

vegetative  cover  for  green  ma¬ 
nure  and  for  protection  from 
erosion. 

701.84  Practice  D-4:  Establishment  of 

vegetative  cover  to  protect  crop¬ 
land  throughout  the  1962  crop 
year. 

PRACTICES  PRIMARILY  FOR  THE  TEMPORARY  PRO¬ 
TECTION  OF  SOIL  FROM  WIND  AND  WATER 
EROSION 

701.85  Practice  E-l:  Stubble  mulching  to 

improve  soil  permeability  and  to 
protect  soil  from  wind  and  water 
erosion. 

701.86  Practice  E-2:  Establishment  of  con¬ 

tour  farming  operations  on  non- 
terraced  land  to  protect  soil  from 
wind  or  water  erosion. 

701.87  Practice  E-3:  Wind  erosion  control 

operations. 


Authority:  §§  701.1  to  701.93  issued  under 
sec.  4,  49  Stat.  164,  secs.  7-17,  49  Stat.  1148,  as 
amended,  71  Stat.  176,  71  Stat.  426,  72  Stat. 
864,  75  Stat.  225;  16  U.S.C.  590d,  590g-590q. 

Introduction  and  General  Program 
Principles 

§  701.1  Introduction  and  general  pro¬ 
gram  principles.  * 

(a)  Introduction.  (1)  Through  the 
1962  agricultural  conservation  program 
(referred  to  in  this  subpart  as  the  “1962 
program”)  administered  by  the  Depart¬ 
ment  of  Agriculture,  the  Federal  Gov¬ 
ernment  will  share  with  farmers  and 


(6)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri¬ 
cultural  production.  The  program  is  not 
applicable  to  the  development  of  new  or 
additional  farmland  by  measures  such 
as  drainage,  irrigation,  and  land  clear¬ 
ing. 

(7)  If  the  Federal  Government  shares 
the  cost  of  conservation  practices,  the 
farmers  and  ranchers  should  assume  re¬ 
sponsibility  for  the  upkeep  and  main¬ 
tenance  of  those  practices  throughout 
their  lifespans. 


ranchers  in  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands  the  cost  of 
carrying  out  approved  soil -building  and 
soil  and  water  conservation  practices,  in¬ 
cluding  related  wildlife  conservation 
practices,  in  accordance  with  the  provi¬ 
sions  contained  in  this  subpart  and  such 
modifications  thereof  as  may  hereafter 
be  made. 

(2)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  or  ranch,  and  the  exact  specifica¬ 
tions  and  rates  of  cost-sharing  for  such 
practices,  may  be  obtained  from  the 
county  committee  for  the  county  in 
which  the  farm  or  ranch  is  located  or 
from  the  State  committee. 

(b)  General  program  principles.  The 
1962  national  agricultural  conservation 
program  has  been  developed  and  is  to 
be  carried  out  on  the  basis  of  the  follow¬ 
ing  general  principles: 

(1)  The  national  program  contains 
broad  authorities  to  help  meet  the  varied 
conservation  problems  of  the  Nation. 
State  and  county  committees  and  par¬ 
ticipating  agencies  shall  design  a  pro¬ 
gram  for  each  State  and  county.  Such 
programs  should  include  any  additional 
limitations  and  restrictions  necessary  for 
the  maximum  conservation  accomplish¬ 
ment  in  the  area.  The  programs  should 
be  confined  to  the  conservation  practices 
on  which  Federal  cost-sharing  is  most 
needed  in  order  to  achieve  the  maximum 
conservation  benefit  in  the  State  or 
county. 

(2)  The  State  and  county  programs 
should  be  designed  to  encourage  those 
conservation  practices  which  provide  the 


Distribution  of  Funds 
§  701.2  Slate  funds. 

(a)  Funds  available  for  conservation 
practices  will  be  distributed  among 
States  on  the  basis  of  conservation  needs, 
but  the  proportion  allocated  for  use  in 
any  State  shall  not  be  reduced  more 
than  15  percent  from  its  proportionate 
1961  distribution.  The  basic  allocation 
of  funds  among  the  States  is  as  follows: 

Alabama  _ $6,102,000 

Alaska  _  64, 000 

Arizona  _  1,576,000 

Arkansas  _  4, 908, 000 

California _  5,851,000 

Colorado  _  3, 186, 000 

Connecticut _  478,  000 

Delaware _  323, 000 

Florida  _  2, 785, 000 

Georgia  _  7,  332, 000 

Hawaii _ _ 178,000 

Idaho _ _ _  1,821,000 

Illinois  _ _  8,793,000 

Indiana  _  5,  721, 000 

Iowa  _  9, 627, 000 

Kansas  _  6,  323, 000 

Kentucky  _  7, 113, 000 

Louisiana  _  4,312,000 

Maine  . . . — . .  973,000 

Maryland  _  1,254,000 

Massachusetts _  557, 000 

Michigan  _  5, 120, 000 

Minnesota  _  6,201,000 

Mississippi  _  6,  566, 000 

Missouri  _  9, 034, 000 

Montana _  3,862,000 

Nebraska  _  6,  408,  000 

Nevada  _  389, 000 

New  Hampshire  _  536,  000 

New  Jersey  _  697,000 

New  Mexico _  1,929,000 

New  York  _  4,  547, 000 

North  Carolina _ 6,549,000 

North  Dakota . —  4,373,000 
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Ohio  - 

Oklahoma - 

Oregon  - 

Pennsylvania  _ 

Puerto  Rico  — 
Rhode  Island  - 
South  Carolina 
South  Dakota 

Tennessee - 

Texas  - 

Utah  - 

Vermont - 

Virgin  Islands 

Virginia  - 

Washington  -- 
West  Virginia 

Wisconsin  - 

Wyoming  - 


6,  057,  000 

7,  290,  000 
2,283,000 
4, 827, 000 

862,  000 
80,  000 
3,  623,  000 
4, 556, 000 
5, 140, 000 
20, 112,  000 
1,368,  000 
1, 107,000 
13, 000 
4, 545, 000 
2, 436, 000 
1,520,000 
5,  562, 000 
2,  131,000 


(b)  The  apportionment  shown  in 
paragraph  (a)  of  this  section  does  not 
include  the  amount  set  aside  for  ad¬ 
ministrative  expenses,  the  amount  re¬ 
quired  for  increases  in  small  Federal 
cost-shares  in  §  701.28,  and  the  amount 
set  aside  for  the  Naval  Stores  Conserva¬ 
tion  Program. 


§  701.3  County  funds. 


The  State  committee  will  allocate  the 
funds  available  for  conservation  prac¬ 
tices  among  the  counties  within  the 
State  consistent  with  the  needs  for  en¬ 
during  conservation  in  the  counties 
within  the  State  and  will  give  particular 
consideration  to  the  furtherance  of 
watershed  conservation  programs  spon¬ 
sored  by  local  people  and  organizations. 


State  and  County  Agricultural 
Conservation  Programs 


§  701.4  Agencies  to  participate  in  devel* 
opment  of  State  programs. 

(a)  A  State  agricultural  conservation 
program  (referred  to  in  this  subpart  as 
“State  program”)  shall  be  developed  in 
each  State  in  accordance  with  the  pro¬ 
visions  contained  in  this  subpart  and 
such  modifications  thereof  as  may  here¬ 
after  be  made.  The  program  shall  be 
developed  by  the  State  ACP  development 
group,  which  shall  consist  of  the  State 
committee  (including  the  State  director 
of  extension),  the  State  conservationist 
of  the  Soil  Conservation  Service,  and 
the  Forest  Service  official  having  juris¬ 
diction  of  farm  forestry  in  the  State. 
The  president  of  the  land-grant  col¬ 
lege  and  the  State  director  of  the 
Farmers  Home  Administration  shall 
be  invited  to  designate  representatives 
to  counsel  with  the  group  in  the  formula¬ 
tion  of  the  State  program.  The  chair¬ 
man  of  the  State  committee  shall  invite 
representatives  of  the  State  soil  conser¬ 
vation  committee  (board  or  commission) , 
the  State  agricultural  extension  service, 
and  other  State  and  Federal  agricultural 
agencies,  and  may  invite  others  with 
conservation  interests,  to  paxticipate  in 
the  deliberations  on  the  State  program. 

(b)  The  program  for  the  State  shall 
be  that  recommended  by  the  State  ACP 
development  group  and  approved  by  the 
Deputy  Administrator,  Conservation, 
ASCS,  after  obtaining  the  recommenda¬ 
tions  of  the  Soil  Conservation  Service 
and  the  Forest  Service. 

§  701.5  Agencies  to  participate  in  devel¬ 
opment  of  county  programs. 

(a)  A  county  agricultural  conserva¬ 
tion  program  (referred  to  in  this  sub¬ 
part  as  “county  program”)  shall  be 


developed  in  each  county  in  accordance 
with  the  provisions  of  the  State  program 
and  such  modifications  thereof  as  may 
be  made.  The  county  program  shall 
be  developed  by  the  county  ACP  develop¬ 
ment  group,  which  shall  consist  of  the 
county  committee,  the  designated  repre¬ 
sentative  of  the  Soil  Conservation  Serv¬ 
ice  in  the  county,  and  the  Federal  Forest 
Service  representative  having  jurisdic¬ 
tion  of  farm  forestry  in  the  county. 
The  county  ACP  development  group, 
working  with  the  community  committee¬ 
men,  the  governing  body  of  the  soil  con¬ 
servation  district,  the  farm  forestry  rep¬ 
resentatives  of  the  State,  the  county 
agricultural  extension  agent  for  the 
county  (if  he  is  not  included  in  the  fore¬ 
going  group  as  ex  officio  member  of  the 
county  committee),  the  county  super¬ 
visor  of  the  Farmers  Home  Administra¬ 
tion,  and  others  with  conservation 
interests,  shall  develop  recommendations 
for  the  county  program. 

(b)  The  program  for  the  county  then 
shall  be  formulated  by  the  county  ACP 
development  group  in  consultation  with 
the  governing  body  of  the  soil  conserva¬ 
tion  district  on  the  overall  conservation 
problems  in  the  county  and,  especially, 
on  the  work  plans  of  the  soil  conseiwa- 
tion  district  and  of  the  Federal  agencies 
involved  to  assure  the  most  effective  use 
of  the  available  technical  assistance  and 
funds  for  cost-sharing.  The  program  as 
formulated  shall  be  recommended  to  the 
State  committee  for  approval  by  the 
State  ACP  development  group.  The  pro¬ 
gram  for  the  county  shall  be  that  recom¬ 
mended  by  the  county  ACP  development 
group  and  approved  by  the  State  ACP 
development  group:  Provided,  however. 
That  notwithstanding  other  provisions 
of  the  1962  national  or  State  program, 
no  change  shall  be  made  in  the  1962  pro¬ 
gram  for  the  county  which  will  have  the 
effect  of  restricting  eligibility  require¬ 
ments  or  cost-sharing  on  practices  in¬ 
cluded  in  either  the  1958  or  1959  pro¬ 
gram  for  the  county,  unless  such  change 
shall  have  been  recommended  by  the 
county  committee  and  approved  by  the 
State  committee.  The  program  recom¬ 
mendation  shall  be  signed  by  the  chair¬ 
man  of  the  county  committee,  the  Soil 
Consei’vation  Service  technician,  and  the 
Forest  Service  representative  where 
present  in  the  county,  and  shall  state 
that  the  program  was  developed  in  con¬ 
sultation  with  the  governing  body  of 
the  soil  conservation  district,  if  any,  or 
shall  state  that  the  governing  body  was 
invited  to  participate  in  developing  the 
program  but  did  not  accept. 

§  701.6  Selection  of  practices. 

Practices  to  be  included  in  the  State 
program  or  in  the  county  program  shall 
be  only  those  practices  for  which  cost¬ 
sharing  is  essential  to  permit  accom¬ 
plishment  of  needed  conservation  work 
which  would  not  otherwise  be  carried 
out. 

§  701.7  Adaptation  of  practices. 

(a)  The  practices  included  in  the 
State  program  must  meet  all  conditions 
and  requirements  of  the  national  pro¬ 
gram.  Additional  conditions  and  re¬ 
quirements  may  be  included  where 


necessary  for  effective  use  in  meeting  the 
conservation  problems  in  the  State. 

(b)  The  practices  included  in  the 
county  program  must  meet  all  conditions 
and  requirements  of  the  State  program. 
Additional  conditions  and  requirements 
may  be  included  where  necessary  for  ef¬ 
fective  use  in  meeting  the  conservation 
problems  in  the  county. 

§  701.8  Practice  specifications. 

(a)  Minimum  specifications  which 
practices  must  meet  to  be  eligible  for 
Federal  cost-sharing  shall  be  set  forth 
in  the  State  handbook  or  in  the  county 
program,  or  be  incorporated  therein  by 
specific  reference  to  a  standard  publi¬ 
cation  or  other  written  document  con¬ 
taining  such  specifications. 

(b)  For  practices  involving  the  estab¬ 
lishment  or  improvement  of  vegetative 
cover,  the  specifications  shall  include, 
where  appropriate,  liming,  fertilization, 
and  seeding  rates,  eligible  seeds  and  mix¬ 
tures,  seeding  dates,  requirements  for 
cultural  operations  and  inoculation,  and 
other  steps  essential  to  the  successful 
establishment  or  improvement  of  the 
vegetative  cover.  Eligible  seeds  and  mix¬ 
tures  shall  include  a  legume  or  legumes 
where  recommended  for  inclusion  by  the 
State  experiment  station  or  the  State 
extension  service.  For  mechanical  or  ' 
construction  type  practices,  the  specifi¬ 
cations  shall  include,  where  appropriate, 
the  types  and  sizes  of  material,  installa¬ 
tion  or  construction  requirements,  and 
other  steps  essential  to  the  proper  func¬ 
tioning  of  the  structure.  For  other 
practices,  the  specifications  shall  include 
those  steps  essential  to  the  successful 
performance  of  the  practice. 

(c)  Practice  specifications  shall  pro¬ 
vide  minimum  performance  requirements 
which  will  qualify  the  practice  for  cost 
sharing  and,  where  applicable,  may  also 
provide  maximum  limits  of  perform¬ 
ance  which  will  be  eligible  for  cost¬ 
sharing.  The  minimum  performance 
requirements  established  for  a  practice 
shall  represent  those  levels  of  perform¬ 
ance  which  are  necessary  to  assure  a 
satisfactory  practice.  The  maximum 
limits  of  performance  for  cost-sharing 
established  for  a  practice  shall  represent 
those  levels  of  performance  which  are 
needed  in  order  for  the  practice  to  be 
most  effective  in  meeting  the  conserva¬ 
tion  problem  and  which  are  not  in  excess 
of  levels  for  which  cost-sharing  can  be 
justified. 

§  701.9  Use  of  liming  materials  and 
commercial  fertilizers  for  vegetative 
cover. 

(a)  For  practices  which  authorize 
Federal  cost-sharing  for  applications  of 
liming  materials  and  commercial  ferti¬ 
lizers,  the  minimum  application,  and 
maximum  application  were  applicable, 
on  which  cost-sharing  is  authorized 
shall,  in  each  case,  be  determined  on  the 
basis  of  a  current  soil  test:  Provided, 
however.  That  if  the  State  ACP  develop¬ 
ment  group  determines  that  available 
facilities  are  not  adequate  to  permit  the 
desired  use  of  these  practices  under  the 
program,  it  shall  authorize,  to  the  extent 
necessary,  an  alternative  basis  for  deter¬ 
mination  by  the  county  committee  of 
such  applications.  Such  alternative  basis 
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shall  be  such  as  to  insure  beneficial  use 
of  Federal  cost-sharing  approved  and 
shall  be  formulated  by  the  State  A  CP 
development  group  in  full  consultation 
with  the  representatives  of  the  State  and 
Federal  agencies  participating  in  the 
development  of  the  State  program. 

(b)  The  application  of  liming  mate¬ 
rials  contained  in  commercial  fertilizers, 
in  rock  phosphate,  or  in  basic  slag  will 
not  qualify  for  Federal  cost-sharing. 
The  application  of  manure  will  not 
qualify  for  Federal  cost-sharing;  how¬ 
ever,  manure  may  be  used,  where  appli¬ 
cable,  to  meet  all  or  a  part  of  the  ferti¬ 
lizer  requirement  for  a  practice. 

§  701.10  'Responsibility  for  technical 
phases  of  practices. 

(a)  The  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
practices  A-8,  B-7,  and  C-4  to  C-16 
(§§  701.52,  701.59,  and  701.67  to  701.79). 
This  responsibility  shall  include  (1)  a 
finding  that  the  practice  is  needed  and 
practicable  on  the  farm,  (2)  necessary 
site  selection,  other  preliminary  work, 
and  layout  work  of  the  practice,  (3)  nec¬ 
essary  supervision  of  the  installation, 
and  (4)  certification  of  performance  for 
all  requirements  of  the  practice  except 
those  for  which  a  certification  by  the 
farmer  or  rancher  is  to  be  accepted  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  Conservation, 

’  ASCS.  For  practice  C-l  (§  701.64),  the 
Soil  Conservation  Service  is  responsible 

(i)  for  determining  that  the  practice  is 
needed  and  practicable  on  the  farm,  and 

(ii)  for  necessary  site  selection,  other 
preliminary  work,  and  layout  work  of 
the  practice.  For  practices  R-6,  B-8,  and 
C-3  (§§  701.58,  701.60,  and  701.66),  the 
Soil  Conservation  Service  is  responsible 
for  determining  that  the  practice  is 
needed  and  practicable  on  the  farm.  In 
addition,  upon  agreement  of  the  State 
committee  and  the  State  conservationist 
of  the  Soil  Conservation  Service,  respon¬ 
sibility  for  all  or  part  of  the  unassigned 
technical  phases  of  these  or  other  prac¬ 
tices  may  be  assigned  to  the  Soil  Con¬ 
servation  Service  for  all  counties  in  the 
State  or  for  specified  counties.  The 
State  conservationist  of  the  Soil  Conser¬ 
vation  Service  may  utilize  assistance 
from  private,  State,  or  Federal  agencies 
in  carrying  out  these  assigned  responsi¬ 
bilities.  These  assigned  responsibilities 
will  not  apply  in  counties  with  respect 
to  which  the  Deputy  Administrator,  Con¬ 
servation,  ASCS,  and  the  Administrator, 
SCS,  agree  that  it  would  not  be  admin¬ 
istratively  practicable  for  the  Soil  Con¬ 
servation  Service  to  discharge  these 
responsibilities.  In  such  counties,  these 
responsibilities  shall  be  assumed  by  the 
county  committees.  The  Soil  Conser¬ 
vation  Service  will  utilize  to  the  full  ex¬ 
tent  available  resources  of  the  State 
forestry  agencies  in  carrying  out  its  as¬ 
signed  responsibilities  for  practice  A-8 
(§  701.52). 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  A-7 
and  B-10  (§§701.51  and  701.62).  This 
responsibility  shall  include  (1)  providing 
necessary  specialized  technical  assist¬ 
ance,  (2)  development  of  specifications 
for  forestry  practices,  and  (3)  working 
through  State  and  county  committees, 


determining  performance  in  meeting 
these  specifications.  The  Forest  Service 
may  utilize  assistance  from  private, 
State,  or  Federal  agencies  in  carrying 
out  these  assigned  resporisibilties,  but 
services  of  State  forestry  agencies  will  be 
utilized  to  the  full  extent  such  services 
are  available. 

§701.11  Rates  of  cost-sharing. 

(a)  The  maximum  Federal  cost-share 
for  each  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  which  will  be  such  that  the  farmer 
or  rancher  will  make  a  substantial  con¬ 
tribution  to  the  cost  of  performing  the 
practice.  Rates  of  cost-sharing  shall 
not  be  in  excess  of  50  percent  of  the 
average  cost  of  performing  the  practices, 
except  that : 

(1)  For  practices  A-5  to  A-8,  B-10, 
C-l,  C-2,  C-4  to  C-7,  and  C-16  (§§  701.49 
to  701.52,  701.62,  701.64,  701.65,  701.67  to 
701.70,  and  701.79),  which  have  long 
lasting  conservation  benefits  and  from 
which  the  returns  to  the  farmer  or 
rancher  are  remote,  the  State  ACP  de¬ 
velopment  group  may  establish  rates  of 
cost-sharing  in  excess  of  50  percent  of 
the  average  cost  of  performing  the  prac¬ 
tices. 

(2)  Upon  justification  by  the  State 
ACP  development  group  and  approval  of 

*  the  Deputy  Administrator,  Conservation, 
ASCS,  rates  of  cost-sharing  in  excess  of 
50  percent  of  the  average  cost  of  per¬ 
forming  the  practices  may  be  established 
for  other  practices  having  long  lasting 
conservation  benefits  and  from  which 
the  returns  to  the  farmer  or  rancher  are 
remote. 

(3)  Upon  justification  by  the  State 
and  county  ACP  development  groups,  the 
Deputy  Administrator,  Conservation, 
ASCS,  may  approve  a  rate  of  cost-shar¬ 
ing  for  one  or  more  additional  practices 
in  a  county  in  excess  of  50  percent  of  the 
average  cost  of  performing  the  practice, 
but  only  if  the  increased  rate  of  cost¬ 
sharing  is  essential  to  introduce  a  greatly 
needed  new  conservation  practice  into 
the  county  or  to  bring  about  a  greatly 
needed  increase  in  the  extent  to  which 
the  practice  otherwise  would  be  carried 
out. 

(b)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost 
of  performing  a  practice  may  be  the 
average  cost  for  a  State,  a  county,  a  part 
of  a  county,  or  a  farm  or  ranch,  as  deter¬ 
mined  by  the  State  committee. 

(c)  The  rates  of  cost-sharing  for  prac¬ 
tices  included  in  the  county  program 
may  be  lower  than  the  rates  approved 
for  general  use  in  the  State. 

§  701.12  Items  of  cost  on  which  rates  of 
cost-sharing  may  be  based. 

Except  as  otherwise  provided  by  the 
wording  of  the  practices  or  elsewhere 
in  this  subpart,  the  cost  of  any  direct 
and  significant  factor  in  the  perform¬ 
ance  of  a  practice  may  be  considered  in 
establishing  the  rate  of  cost-sharing  for 
the  practice. 

§  701.13  State  handbooks,  bulletins,  in¬ 
structions,  and  forms. 

The  Deputy  Administrator,  Conserva¬ 
tion,  ASCS,  is  authorized  to  prepare  and 


issue  State  handbooks,  bulletins,  instruc¬ 
tions,  and  forms  required  in  administer¬ 
ing  the  1962  program.  Copies  of  State 
handbooks,  bulletins,  instructions,  and 
forms  containing  detailed  information 
with  respect  to  the  1962  program  as  it 
applies  to  specific  States,  counties,  areas, 
and  farms  and  ranches  will  be  available 
in  the  office  of  the  State  committee  and 
the  office  of  the  county  committee. 
Persons  wishing  to  participate  in  the 
program  should  obtain  from  the  State 
committee  or  county  committee  all  in¬ 
formation  needed  in  order  to  comply 
with  all  provisions  of  the  program. 

Approval  of  Conservation  Practices  on 
Individual  Farms  or  Ranches 

§  701.14  Opportunity  for  requesting 
cost-sharing. 

Each  farmer  or  rancher  shall  be  given 
an  opportunity  to  request  that  the  Fed¬ 
eral  Government  share  in  the  cost  of 
those  practices  on  which  he  considers 
he  needs  such  assistance  in  order  to  per¬ 
mit  their  performance  on  his  farm  or 
ranch.  The  county  committee,  taking 
into  consideration  the  farmer’s  or 
rancher’s  request  and  any  conservation 
plan  developed  by  the  farmer  or  rancher 
with  the  assistance  of  any  State  or  Fed¬ 
eral  agency,  shall  direct  the  available 
funds  for  cost-sharing  to  those  farms 
and  ranches  and  to  those  practices  where 
cost-sharing  is  considered  most  essential 
to  the  accomplishment  of  the  basic  con¬ 
servation  objective  of  the  Department— 
the  use  of  each  acre  of  agricultural  land 
within  its  capabilities  and  the  treatment 
of  each  acre  in  accordance  with  its  needs 
for  protection  and  improvement. 

§  701.15  Prior  request  for  cost-sharing. 

Costs  will  be  shared  only  for  those 
practices,  or  components  of  practices, 
for  which  cost-sharing  is  requested  by 
the  farmer  or  rancher  before  perform¬ 
ance  thereof  is  started,  except  that  for 
practices  E-3,  F-3,  and  F-4  (§§  701.87, 
701.91,  and  701.92) ,  the  Deputy  Adminis¬ 
trator,  Conservation,  ASCS,  may  author¬ 
ize  the  acceptance  of  requests  for 
cost-sharing  filed  within  a  reasonable 
period  after  performance  thereof  is 
started.  For  practices  for  which  (a) 
approval  was  given  under  the  1961  agri¬ 
cultural  conservation  program,  (b)  per¬ 
formance  was  started  but  not  completed 
during  the  1961  program  year,  and  (c) 
the  county  committee  believes  the  ex¬ 
tension  of  the  approval  to  the  1962  pro¬ 
gram  is  justified  under  the  1962  program 
regulations  and  provisions,  the  filing  of 
the  request  for  cost-sharing  under  the 
1961  program  may  be  regarded  as  meet¬ 
ing  the  requirement  of  the  1962  program 
that  a  request  for  cost-sharing  be  filed 
before  performance  of  the  practice  is 
started. 

§  701.16  Method  and  extent  of  approval. 

The  county  committee,  in  accordance 
with  a  method  approved  by  the  State 
committee,  will  determine  the  extent 
to  which  Federal  funds  will  be  made 
available  to  share  the  cost  of  each  ap¬ 
proved  practice  on  each  farm  or  ranch, 
taking  into  consideration  the  county 
allocation,  the  conservation  problems 
in  the  county  and  of  the  individual  farm 
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or  ranch,  and  the  conservation  work 
for  which  requested  Federal  cost-sharing 
is  considered  by  the  county  committee 
as  most  needed  in  1962.  The  method 
approved  shall  provide  for  the  issuance 
of  notices  of  approval  showing  for  each 
approved  practice  the  number  of  units 
of  the  practice  for  which  the  Federal 
Government  will  share  in  the  cost  and 
the  amount  of  the  Federal  cost-share 
for  the  performance  of  that  number 
of  units  of  the  practice.  To  the  extent 
practicable,  notices  of  approved  prac¬ 
tices  shall  be  issued  before  performance 
of  the  practices  is  started.  No  practice 
may  be  approved  for  cost-sharing  except 
as  authorized  by  the  national.  State, 
or  county  program,  or  in  accordance  with 
procedures  incorporated  therein.  Avail¬ 
able  funds  for  cost-sharing  shall  not  be 
allocated  on  a  farm  or  acreage-quota 
basis,  but  shall  be  directed  to  the  ac¬ 
complishment  of  the  most  enduring  con¬ 
servation  benefits  attainable. 

§  701.17  Establishment  or  installation 
of  practices. 

Federal  cost-sharing  may  be  author¬ 
ized  under  the  1962  program  only  for  the 
establishment  or  installation  of  the 
practices  contained  in  this  subpart. 
The  establishment  or  installation  of  a 
practice,  for  the  purposes  of  the  1962 
program,  shall  be  deemed  to  include 
the  replacement,  enlargement,  or  res¬ 
toration  of  practices  for  which  cost¬ 
sharing  has  been  allowed  under  the  1954 
or  a  subsequent  program  if  the  practice 
has  served  for  its  normal  lifespan,  or  if 
all  of  the  following  conditions  exist: 

(a)  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to 
meet  the  conservation  problem. 

(b)  The  failure  of  the  original  prac¬ 
tice  was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator. 

(c)  The  county  committee  believes 
that  the  replacement,  enlargement,  or 
restoration  of  the  practice  merits  con¬ 
sideration  under  the  program  to  an  equal 
extent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

§  701.18  Repair,  upkeep,  and  mainte¬ 
nance  of  practices. 

Federal  cost-sharing  is  not  authorized 
for  repairs  or  for  normal  upkeep  or 
maintenance  of  any  practice. 

§  701.19  Pooling  agreements. 

Farmers  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  the  approval 
of  the  county  committee,  to  perform 
designated  amounts  of  practices  which, 
by  conserving  or  improving  the  agricul¬ 
tural  resources  of  the  community,  will 
solve  a  mutual  conservation  problem  on 
the  farms  or  ranches  of  the  participants. 
For  purposes  of  eligibility  for  cost¬ 
sharing,  practices  carried  out  under  such 
an  approved  written  agreement  will  be 
regarded  as  having  been  carried  out  on 
the  farms  or  ranches  of  the  persons  who 
performed  the  practices. 

Practice  Completion  Requirements 
§  701.20  Completion  of  practices. 

Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 


in  accordance  with  all  applicable  speci¬ 
fications  and  program  provisions.  Ex¬ 
cept  as  provided  in  §§  701.21  to  701.23, 
practices  must  be  completed  during  the 
program  year  in  order  to  be  eligible  for 
cost-sharing. 

§  701.21  Practices  substantially  com¬ 
pleted  during  program  year. 

Approved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  the  1962 
program  year,  if  the  county  committee 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions,  except  as  provided  in  §  701.22. 

§  701.22  Practices  requiring  more  than 
one  program  year  for  completion. 

Cost-shares  approved  under  the  1962 
program  will  not  be  considered  as  earned 
until  all  components  of  the  approved 
practices  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  Cost-shares  for 
completed  components  may  be  paid  only 
after  the  practice  is  substantially  com¬ 
pleted,  and  only  on  the  condition  that 
the  farmer  or  rancher  will  complete  the 
remaining  components  of  the  practice 
within  the  time  prescribed  by  the  county 
committee  which  will  afford  the  farmer 
or  rancher  a  fair  and  reasonable  oppor¬ 
tunity  to  complete  them,  unless  pre¬ 
vented  from  doing  so  for  reasons  beyond 
his  control  and  regardless  of  whether 
cost-sharing  therefor  is  offered,  or  re¬ 
fund  the  cost-shares  paid  to  him. 

§  701.23  Practices  involving  the  estab¬ 
lishment  or  improvement  of  vegeta¬ 
tive  cover. 

Costs  for  practices  involving  the  estab¬ 
lishment  or  improvement  of  vegetative 
cover,  including  trees,  may  be  shared 
even  though  a  good  stand  is  not  estab¬ 
lished,  if  the  county  committee  deter¬ 
mines,  in  accordance  with  standards  ap¬ 
proved  by  the  State  committee,  that  the 
practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es¬ 
tablishment  of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  or  ranch  opera¬ 
tor.  The  county  committee  may  require 
as  a  condition  of  cost-sharing  in  such 
cases  that  the  area  be  reseeded  or  re¬ 
planted,  or  that  other  needed  protective 
measures  be  carried  out.  Cost-sharing 
in  such  cases  may  be  approved  also  for 
repeat  applications  of  measures  previ¬ 
ously  carried  out  or  for  additional  eli¬ 
gible  measures.  Cost-sharing  for  such 
measures  shall  be  approved  to  the  extent 
such  measures  are  needed  to  assure  a 
good  stand  even  though  less  than  that 
required  by  the  applicable  practice 
wording  for  initial  approvals. 

§  701.24  Failure  to  meet  minimum  re¬ 
quirements. 

Notwithstanding  other  provisions  of 
the  1962  program,  costs  may  be  shared 
for  performance  actually  rendered  even 
though  the  minimum  requirements  for  a 
practice  are  not  met,  if  the  farmer  or 


rancher  establishes  to  the  satisfaction  of 
the  county  committee,  the  State  commit¬ 
tee  or  its  designee,  and  the  State  and 
county  representatives  of  any  other 
agency  having  responsibility  for  tech¬ 
nical  phases  of  the  practice  (a)  that  he 
made  every  reasonable  effort  to  meet  the 
minimum  requirements,  and  (b)  that  the 
practice  as  performed  adequately  meets 
the  conservation  problem. 

Federal  Cost-Shares 

§  701.25  Conservation  materials  and 
services. 

(a)  Availability.  Part  or  all  of  the 
Federal  cost-share  for  an  approved  prac¬ 
tice  may  be  in  the  form  of  conservation 
materials  or  services  furnished  through 
the  program  for  use  in  carrying  out  the 
practice.  Materials  or  services  may  not 
be  furnished  to  persons  who  are  indebted 
to  the  Federal  Government,  as  indicated 
by  the  debt  record  maintained  in  the  of¬ 
fice  of  the  county  committee,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  waives  its  rights  to  set¬ 
off  in  order  to  permit  the  furnishing  of 
materials  and  services. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  will  be  responsible  for 
paying  that  part  of  the  cost  of  the  ma¬ 
terial  or  service  which  is  in  excess  of  the 
amount  to  be  advanced  toward  the  pur¬ 
chase  of  the  material  or  service.  The 
maximum  amount  which  may  be  ad¬ 
vanced  toward  the  purchase  of  the  ma¬ 
terial  or  service  is  the  Federal  cost-share 
attributable  to  the  use  of  the  material  or 
service,  or,  upon  request  by  the  farmer  or 
rancher  and  approval  by  the  county  com¬ 
mittee,  the  Federal  cost-share  for  all 
components  of  the  practice  which  likely 
will  be  completed  during  the  program 
year,  plus  any  applicable  small  cost-share 
increase,  but  not  in  excess  of  the  cost 
of  the  material  or  service. 

(c)  Responsibility  for  materials  and 
services.  (1)  If  the  material  or  service 
is  properly  used  in  carrying  out  the  prac¬ 
tice  with  respect,  to  which  it  was  fur¬ 
nished,  recovery  of  the  amount  advanced 
toward  the  purchase  of  the  material  or 
service  will  be  made  from  the  persons 
who  share  in  the  cost-share  payment  for 
the  practice,  in  the  proportion  in  which 
they  share  in  the  cost-share  payment. 
If  the  material  or  service  is  not  used 
for  the  purpose  for  which  it  was  fur¬ 
nished,  the  person  to  whom  it  was  fur¬ 
nished  shall  be  indebted  to  the  Federal 
Government  for  the  amount  advanced 
toward  the  cost  of  the  material  or 
service. 

(2)  Any  person  to  whom  materials 
are  furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances 
beyond  his  control.  If  materials  are 
abandoned  or  not  used  during  the  pro¬ 
gram  year,  they  may,  in  accordance  with 
instructions  issued  by  the  Deputy  Ad¬ 
ministrator,  Conservation,  ASCS,  be 
transferred  to  another  person  or  other¬ 
wise  disposed  of  at  the  expense  of  the 
person  who  abandoned  or  failed  to  use 
the  material,  or  be  retained  by  the  per¬ 
son  for  use  in  a  subsequent  program 
year. 
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§701.26  Practices  carried  out  with 
State  or  Federal  aid. 

The  total  extent  of  any  practice  per¬ 
formed  shall  be  reduced  for  the  purpose 
of  computing  cost-shares  by  the  percent¬ 
age  of  the  total  cost  of  the  items  of  per¬ 
formance  on  which  costs  are  shared 
which  the  county  committee  determines 
was  furnished  by  a  State  or  Federal 
agency.  Materials  or  services  furnished 
through  the  1962  program,  materials 
or  services  furnished  by  any  agency  of 
a  State  to  another  agency  of  the  same 
State,  or  materials  or  services  furnished 
or  used  by  a  State  or  Federal  agency  for 
the  performance  of  practices  on  its  land 
shall  not  be  regarded  as  State  or  Fed¬ 
eral  aid  for  the  purposes  of  this  section. 

§  701.27  Division  of  Federal  cost-shares. 

(a)  Federal  cost-shares.  The  Federal 
cost-share  for  a  practice  shall  be 
credited  to  the  person  who  carried  out 
the  practice.  If  more  than  one  person 
contributed  to  the  carrying  out  of  a 
practice,  the  Federal  cost-share  for  the 
practice  shall  be  divided  among  such 
persons  in  the  proportion  that  the 
county  committee  determines  they  con¬ 
tributed  to  the  carrying  out  of  the  prac¬ 
tice.  In  making  this  determination,  the 
county  committee  shall  take  into  con¬ 
sideration  the  value  of  the  labor,  equip¬ 
ment,  or  material  contributed  by  each 
person  toward  the  carrying  out  of  the 
practice,  and  shall  assume  that  each 
contributed  equally  unless  it  is  estab¬ 
lished  to  the  satisfaction  of  the  county 
committee  that  their  respective  con¬ 
tributions  thereto  were  not  in  equal  pro¬ 
portion.  Advances  toward  the  cost  of 
materials  or  services  under  §  701.25,  the 
furnishing  of  land,  and  the  furnishing 
of  the  right  to  use  water  will  not  be 
considered  as  a  contribution  to  the 
carrying  out  of  any  practice. 

(b)  Death,  incompetency,  or  dis¬ 
appearance.  In  case  of  death,  incompe¬ 
tency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(Part  707  of  this  chapter). 

§  701.28  Increase  in  small  Federal  cost- 
shares. 

For  practices  other  than  practice  F-4 
(§  701.92),  the  sum  of  the  Federal  cost- 
shares  computed  for  any  person  with 
respect  to  any  farm  or  ranch  under  the 
agricultural  conservation  program  and 
the  naval  stores  conservation  program 
shall  be  increased  as  follows: 

(a)  Any  Federal  cost-share  amount¬ 
ing  to  $0.71  or  less  shall  be  increased 
to  $1. 

(b)  Any  Federal  cost-share  amount¬ 
ing  to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amount¬ 
ing  to  $1  or  more  shall  be  increased  in 
accordance  with  the  following  schedule: 


Amount  of  cost-  Increase  in 

share  computed:  cost-share 

$1  to  $1.99 - $0.40 

$2  to  $2.99 _  .80 

$3  to  $3.99 _  1.20 

$4  to  $4.99 _ _ _  1.  60 

$5  to  $5.99 _  2.00 

$6  to  $6.99 _  2.  40 
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Amount  of  cost-  Increase  in 

share  computed — Con.  cost-share 

$7  to  $7.99__ . . . .  2.80 

$8  to  $8.99 _ _ _ _  3.  20 

$9  to  $9.99 _ _ -  3.60 

$10  to  $10.99 _ _ _  4.  00 

$11  to  $11.99 . . .  4.40 

$12  to  $12.99 _ _  4.80 

$13  to  $13.99 _ _ _  5.20 

$14  to  $14.99 . . . .  5.60 

$15  to  $15.99 . . —  6.00 

$16  to  $16.99 _ 6.40 

$17  to  $17.99 _ 6.80 

$18  to  $18.99 . 7.20 

$19  to  $19.99 _  7.  60 

$20  to  $20.99 _  8.00 

$21  to  $21.99 _  8.20 

$22  to  $22.99 _ _ _  8.  40 

$23  to  $23.99 . . . .  8.  60 

$24  to  $24.99 _ _ _  8.  80 

$25  to  $25.99 . 9.00 

$26  to  $26.99 . . . .  9.  20 

$27  to  $27.99. _ _ 9.40 

$28  to  $28.99 _ 9.60 

$29  to  $29.99 _ 9.80 

$30  to  $30.99 . 10.00 

$31  to  $31.99 _ 10.20 

$32  to  $32.99 . 10.40 

$33  to  $33.99 _ 10.60 

$34  to  $34.99 _ 10.80 

$35  to  $35.99 . 11.00 

$36  to  $36.99 . . 11.20 

$37  to  $37.99. . . 11.40 

$38  to  $38.99 _ 11.60 

$39  to  $39.99... . 11.80 

$40  to  $40.99 _ 12.00 

*  $41  to  $41.99 _ _ _ 12.  10 

$42  to  $42.99 _ 12.20 

$43  to  $43.99 _ 12.30 

$44  to  $44.99 . 12.40 

$45  to  $45.99 _ 12.50 

$46  to  $46.99. _ 12.60 

$47  to  $47.99 . 12.70 

$48  to  $48.99 _ 12.80 

$49  to  $49.99 _ 12.90 

$50  to  $50.99 _ 13.00 

$51  to  $51.99 _ 13. 10 

$52  to  $52.99 _ 13.20 

$53  to  $53.99 _ 13.30 

$54  to  $54.99 _ 13.40 

$55  to  $55.99 _ 13.  50 

$56  to  $56.99 _ 13.60 

$57  to  $57.99 _ 13.70 

$58  to  $58.99 _ 13.80 

$59  to  $59.99 _ 13.90 

$60  to  $185.99 . . . . „  14.00 

$186  to  $199.99 _ (») 

$200  and  over _  (*) 


1  Increase  to  $200. 

*  No  increase. 

§  701.29  Maximum  Federal  cosl-sliare 
limitation. 

(a)  For  practices  other  than  practice 
F-4  (§  701.92),  the  total  of  all  Fed¬ 
eral  cost-shares  under  the  1962  program 
to  any  person  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States,  Puerto  Rico,  and  the 
Virgin  Islands  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$2,500,  and  for  all  approved  practices, 
including  those  carried  out  under  pool¬ 
ing  agreements,  shall  not  exceed  the  sum 
of  $10,000. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1962  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ¬ 
ing  the  dissolution,  reorganization,  re¬ 
vival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 


has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  701.30  Persons  eligible  to  file  appli. 
cation  for  payment  of  Federal  cost- 
shares. 

Any  person  who,  as  landlord,  tenant, 
or  sharecropper  on  a  farm  or  ranch,  bore 
a  part  of  the  cost  of  an  approved  con¬ 
servation  practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§  701.31  Time  and  manner  of  filing  ap¬ 
plication  and  required  information. 

(a)  It  shall  be  the  responsibility  of 
persons  participating  in  the  program  to 
submit  to  the  county  office  forms  and 
information  needed  to  establish  the  ex¬ 
tent  of  the  performance  of  approved 
conservation  practices  and  compliance 
with  applicable  program  provisions. 
Time  limits  with  regard  to  the  submission  * 
of  such  forms  and  information  shall  be 
established  where  necessary  for  efficient 
administration  of  the  program.  Such 
time  limits  shall  afford  a  full  and  fair 
opportunity  to  those  eligible  to  file  the 
forms  or  information  within  the  period 
prescribed.  At  least  2  weeks’  notice  to 
the  public  shall  be  given  of  any  general 
time  limit  prescribed.  Such  notice  shall 
be  given  by  mailing  notice  to  the  office  of 
each  county  committee  and  making 
copies  available  to  the  press.  Other 
means  of  notification,  including  radio 
announcements  and  individual  notices  to 
persons  affected,  shall  be  used  to  the  ex¬ 
tent  practicable.  Notice  of  time  limits 
which  are  applicable  to  individual  per¬ 
sons,  such  as  time  limits  for  reporting 
performance  of  approved  practices,  shall 
be  issued  in  writing  to  the  persons  af¬ 
fected.  Exceptions  to  time  limits  may 
be  made  in  cases  where  failure  to  sub¬ 
mit  required  forms  and  information 
within  the  applicable  time  limits  is  due 
to  reasons  beyond  the  control  of  the 
farmer  or  rancher. 

(b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub¬ 
mitted  on  the  prescribed  form  to  the 
county  office  by  December  31,  1963,  or 
such  earlier  date  as  is  prescribed  by  the 
Deputy  Administrator,  Conservation, 
ASCS.  Any  application  for  payment 
may  be  rejected  if  any  form  or  informa¬ 
tion  required  of  the  applicant  is  not  sub¬ 
mitted  to  the  county  office  within  the 
applicable  time  limit. 

§  701.32  Appeals. 

(a)  Any  person  may,  within  15  days 
after  notice  thereof  is  forwarded  to  or 
made  available  to  him,  request  the 
county  committee  or  State  committee  in 
writing  to  reconsider  its  recommenda¬ 
tion  or  determination  in  any  matter 
affecting  the  right  to  or  the  amount  of 
his  Federal  cost-shares  with  respect  to 
the  farm  or  ranch.  If  the  person  is 
dissatisfied  with  the  decision  of  the 
county  committee,  he  may,  within  15 
days  after  the  decision  is  forwarded  to 
or  made  available  to  him,  appeal  in 
writing  to  the  State  committee.  If  he 
is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Deputy 
Administrator,  Conservation,  ASCS,  to 
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peview  the  decision  of  the  State  commit¬ 
tee.  The  decision  of  the  Deputy  Admin¬ 
istrator,  Conservation,  ASCS,  shall  be 
final.  All  appeals  shall  be  considered 
as  soon  as  practicable  after  they  are 
filed  and  prompt  written  notice  of  the 
decision  shall  be  given  to  the  appellant. 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  county  or  State 
committee  shall  also  be  issued  to  each 
other  landlord,  tenant,  or  sharecropper 
on  the  farm  or  ranch  who  may  be  ad¬ 
versely  affected  by  the  decision. 

(b)  Appeals  considered  under  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  and 
of  the  applicable  State  and  county  pro¬ 
grams  on  the  basis  of  the  facts  of  the 
individual  case :  Provided,  That  the  Sec¬ 
retary  may  allow  cost-shares  for  per¬ 
formance  not  meeting  all  program  re¬ 
quirements,  where  not  prohibited  by 
statute,  if  in  his  judgment  such  action 
is  needed  to  permit  a  proper  disposi¬ 
tion  of  the  appeal.  Such  action  may  be 
taken  only  where  the  farmer  or  rancher, 
in  reasonable  reliance  on  any  instruc¬ 
tion  or  commitment  of  any  member, 
employee,  or  representative  of  a  State  or 
county  committee,  in  good  faith  per¬ 
formed  an  eligible  conservation  practice 
and  such  performance  reasonably  ac¬ 
complished  the  conservation  purpose  of 
the  practice.  The  amount  of  the  cost- 
share  in  such  cases  shall  be  computed 
on  the  actual  performance  and  shall  not 
exceed  the  amount  to  which  the  farmer 
or  rancher  would  have  been  entitled  if 
the  performance  rendered  had  met  all 
requirements  for  the  practice. 

General  Provisions  Relating  To 
Federal  Cost-Sharing 

§  701.33  Compliance  with  regulatory 
measures. 

Persons  who  carry  out  conservation 
practices  under  the  1962  program  shall 
be  responsible  for  obtaining  the  authori¬ 
ties,  rights,  easements,  or  other  approvals 
necessary  to  the  performance  and  main¬ 
tenance  of  the  practices  in  keeping  with 
applicable  laws  and  regulations.  The 
person  with  whom  the  cost  of  the  prac¬ 
tice  is  shared  shall  be  responsible  to  the 
Federal  Government  for  any  losses  it 
may  sustain  because  he  infringes  on  the 
rights  of  others  or  fails  to  comply  with 
applicable  laws  or  regulations. 

§  701.34  Maintenance  and  use  of  prac¬ 
tices. 

The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap¬ 
proved  conservation  practices  on  any 
farm  or  ranch  under  the  1962  program 
will  be  subject  to  the  condition  that  the 
person  with  whom  the  costs  are  shared 
will  maintain  and  use  such  practices  for 
the  conservation  purposes  for  which 
cost-sharing  was  authorized  throughout 
their  normal  lifespans  as  long  as  the 
land  on  which  they  are  carried  out  is 
under  his  control,  unless  the  State  or 
county  committee  determines  that  good 
farming  practice  does  not  require  such 
maintenance  and  use  or  that  the  failure 
to  so  maintain  and  use  the  practices  was 
due  to  conditions  beyond  his  control. 
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§  701.35  Practices  defeating  purposes  of 
programs. 

If  the  county  committee  finds  with  the 
concurrence  of  the  State  committee,  or 
if  the  State  committee  finds,  that  any 
person  has  adopted  or  participated  in 
any  practice  during  the  1962  program 
year  which  tends  to  defeat  the  purposes 
of  the  1962  or  any  previous  program,  in¬ 
cluding,  but  not  limited  to,  failure  to 
maintain,  in  accordance  with  good 
farming  practices,  practices  carried  out 
under  a  previous  program,  it  may  with¬ 
hold,  or  require  to  be  refunded,  all  or  any 
part  of  the  Federal  cost-share  which 
otherwise  would  be  due  him  under  the 
1962  program. 

§  701.36  Depriving  others  of  Federal 
cost-share. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de¬ 
vice  (including  coercion,  fraud,  or  mis¬ 
representation)  ,  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  Federal  cost-share 
due  that  person  under  the  program,  it 
may  withhold,  in  whole  or  in  part,  from 
the  person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  him 
to  refund  in  whole  or  in  part,  the  Fed¬ 
eral  cost-share  which  otherwise  would 
be  due  him  under  the  1962  program. 

§  701.37  Filing  of  false  claims. 

If  the  State  committee  finds  that  any 
person  has  knowingly  supplied  false 
information,  or  has  knowingly  filed  a 
false  claim,  including  a  claim  for  pay¬ 
ment  of  the  Federal  cost-share  under  the 
program  for  practices  not  carried  out  or 
for  practices  carried  out  in  such  a  man¬ 
ner  that  they  do  not  meet  the  required 
specifications  therefor,  such  person  shall 
not  be  eligible  for  any  Federal  cost-share 
under  the  1962  program  and  shall  refund 
all  amounts  that  may  have  been  paid  to 
him  under  the  1962  program.  The  with¬ 
holding  or  refunding  of  Federal  cost- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be 
imposed. 

§  701.38  Misuse  of  purchase  orders. 

If  the  State  committee  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma¬ 
terials  or  services  for  a  purpose  other 
than  that  for  which  it  was  issued,  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpose  for  which  it 
was  issued,  such  person  shall  not  be  eligi¬ 
ble  for  any  Federal  cost-share  under  the 
1962  program  and  shall  refund  all 
amounts  that  may  have  been  paid  to  him 
under  the  1962  program.  The  withhold¬ 
ing  or  refunding  of  Federal  cost-shares 
will  be  in  addition  to  and  not  in  substitu¬ 
tion  of  any  other  penalty  or  liability 
which  might  otherwise  be  imposed. 

§  701.39  Federal  cost-shares  not  subject 
to  claims. 

Any  Federal  cost-share,  or  portion 
thereof,  due  any  person  shall  be  deter¬ 
mined  and  allowed  without  regard  to 
questions  of  title  under  State  law;  with¬ 
out  deduction  of  claims  for  advances 
(except  as  provided  in  §  701.40,  and  ex¬ 


cept  for  indebtedness  to  the  United 
States  subject  to  setoff  under  orders  is¬ 
sued  by  the  Secretary  (Part  13  of  this 
title) ) ;  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

§  701.40  Assignments. 

Any  person  who  may  be  entitled  to  any 
Federal  cost-share  under  the  1962  pro¬ 
gram  may  assign  his  right  thereto,  in 
whole  or  in  part,  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1962, 
including  the  carrying  out  of  conserva¬ 
tion  practices.  No  assignment  will  be 
recognized  unless  it  is  made  in  writing  on 
Form  ACP-69  and  in  accordance  with  the 
regulations  issued  by  the  Secretary  (Part 
709  of  this  chapter) . 

Definitions 
§  701.41  Definitions. 

For  the  purposes  of  the  1962  program : 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

(b)  “Deputy  Administrator,  Conser¬ 
vation,  ASCS,”  means  the  Deputy  Ad¬ 
ministrator,  Conservation,  Agricultural 
Stabilization  and  Conservation  Service. 

(c)  “State”  means  any  one  of  the 
United  States,  Puerto  Rico,  and  the 
Virgin  Islands. 

(d)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization  and 
Conservation  State  committee  under  sec¬ 
tion  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
except  that,  for  Puerto  Rico  and  the 
Virgin  Islands,  State  committee  means 
the  Caribbean  Area  Agricultural  Stabili¬ 
zation  and  Conservation  Service  Office, 
San  Juan,  Puerto  Rico. 

(e)  “County”  means  a  political  sub¬ 
division  of  a  State  identified  as  a  county 
or  parish,  or,  in  Alaska  and  Hawaii,  such 
area  as  is  designated  by  the  State  com¬ 
mittee  as  a  county  with  the  concurrence 
of  the  Deputy  Administrator,  Conserva¬ 
tion,  ASCS. 

(f)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  except  that,  for  Puerto 
Rico  and  the  Virgin  Islands,  county  com¬ 
mittee  means  the  Caribbean  Area  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  Office,  San  Juan,  Puerto  Rico. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise,  or  other  legal  entity  (and,  wher¬ 
ever  applicable,  a  State,  a  political  sub¬ 
division  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera¬ 
tion  of  a  farm  or  ranch. 

(h)  “Farm”  or  “ranch”  means  that 
area  of  land  considered  as  a  farm  under 
the  current  definition  of  farm  applicable 
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to  marketing  quota  and  acreage  allot¬ 
ment  programs  (Part  718  of  this  title), 
except  that,  for  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands,  farm  or  ranch 
means  that  area  of  land  considered  as 
a  farm  under  the  current  definition  of 
farm  applicable  to  the  sugar  program 
(Parts  826,  827,  and  828  of  this  title). 

(i)  “Cropland”  means  that  land  con¬ 
sidered  as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar¬ 
keting  quota  and  acreage  allotment  pro¬ 
grams  (Part  718  of  this  title) . 

(j)  “Program  year”  means  the  period, 
designated  in  the  State  handbook,  dur¬ 
ing  which  conservation  practices,  or 
components  thereof,  must  be  carried  out 
to  be  eligible  for  cost-sharing.  The  pro¬ 
gram  year  may  begin  on  or  after  July  1, 
1961,  and  end  not  later  than  December 
31,  1962. 

Authority,  Availability  of  Funds,  and 
Applicability 

§  701.42  Authority. 

The  program  contained  in  this  sub¬ 
part  is  approved  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  under  sections  7  to  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended  (49  Stat.  1148;  16  U.S.C. 
590g-590q) ,  and  the  Department  of 
Agriculture  and  Farm  Credit  Adminis¬ 
tration  Appropriation  Act,  1962. 

§  701.43  Availability  of  funds. 

(a)  The  provisions  of  the  1962  pro¬ 
gram  are  necessarily  subject  to  such 
legislation  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  paying 
of  the  Federal  cost-shares  provided  in 
this  subpart  is  contingent  upon  such 
appropriation  as  the  Congress  may  here¬ 
after  provide  for  such  purpose;  and  the 
amounts  of  such  Federal  cost-shares  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  the  1962 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica¬ 
tions  are  filed  in  the  county  office  after 
December  31,  1963. 

§  701.44  Applicability. 

(a)  The  provisions  of  the  1962  pro¬ 
gram  contained  in  this  subpart  are  not 
applicable  to  (1)  any  department  or 
bureau  of  the  United  States  Government 
or  any  corporation  wholly  owned  by  the 
United  States;  (2)  noncropland  owned 
by  the  United  States  which  was  acquired 
or  reserved  for  conservation  purposes, 
or  which  is  to  be  retained  permanently 
under  Government  ownership,  including, 
but  not  limited  to,  grazing  lands  admin¬ 
istered  by  the  Forest  Service  of  the  U.S. 
Department  of  Agriculture,  or  by  the 
Bureau  of  Land  Management  (including 
lands  administered  under  the  Taylor 
Grazing  Act)  or  the  Fish  and  Wildlife 
Service  of  the  U.S.  Department  of  the 
Interior,  except  as  indicated  in  para¬ 
graph  (b)(7)  of  this  section;  and  (3) 
nonprivate  persons  for  performance  on 
any  land  owned  by  the  United  States  or 
a  corporation  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 


porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora¬ 
tion  wholly  owned  by  it,  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  U.S.  Department  of  Defense,  or  by 
any  other  Government  agency  desig¬ 
nated  by  the  Deputy  Administrator,  Con¬ 
servation,  ASCS;  (5)  any  cropland 
farmed  by  private  persons  which  is  owned 
by  the  United  States  or  a  corporation 
wholly  owned  by  it;  (6)  Indian  lands,  ex¬ 
cept  that  where  grazing  operations  are 
carried  out  on  Indian  lands  administered 
by  the  Department  of  the  Interior,  such 
lands  are  within  the  scope  of  the  pro¬ 
gram  only  if  covered  by  a  written  agree¬ 
ment  approved  by  the  Department  of  the 
Interior  giving  the  operator  an  interest 
in  the  grazing  and  forage  growing  on  the 
land  and  a  right  to  occupy  the  land  in 
order  to  carry  out  the  grazing  opera¬ 
tions;  and  (7)  noncropland  owned  by 
the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit 
nearby  or  adjoining  privately  owned 
lands  of  such  persons  who  maintain  and 
use  such  federally  owned  noncropland 
mider  agreement  with  the  Federal 
agency  having  jurisdiction  thereof. 

Conservation  Practices  With  Enduring 
Benefits — Where  Properly  Applied 
and  Maintained 

practices  primarily  for  establishment 

OF  PERMANENT  PROTECTIVE  COVER 

§  701.45  Practice  A— 1:  Establishment 
of  a  permanent  vegetative  cover  in 
orchards  and  vineyards  for  control 
of  erosion. 

§701.46  Practice  A— 2:  Establishment 
of  a  permanent  vegetative  cover  for 
soil  protection  or  as  a  needed  land* 
use  adjustment. 

This  practice  is  applicable  only  to  land 
which  should  be  established  in  perma¬ 
nent  vegetative  cover  for  protection 
against  wind  or  water  erosion,  and  to 
cropland  which,  as  a  part  of  a  needed 
land-use  adjustment,  is  being  shifted  to 
permanent  protective  vegetative  cover 
other  than  as  a  part  of  a  regular  crop  ro¬ 
tation.  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  for  clearing 
land  occupied  by  a  merchantable  stand 
of  timber  or  pulpwood,  or  for  clearing 
land  which,  if  cleared,  would  be  suitable 
for  continued  production  of  cultivated 
crops.  Federal  cost-sharing  for  fences 
shall  be  limited  to  permanent  fences 
needed  to  protect  the  seeded  area  from 
grazing,  excluding  boundary  and  road 
fences. 

§  701.47  Practice  A— 3:  Establishment 
of  additional  acreages  of  vegetative 
cover  in  crop  rotation  to  retard  ero¬ 
sion  and  to  improve  soil  structure, 
permeability,  or  water-holding  ca¬ 
pacity. 

This  practice  is  applicable  only  to  land 
which  needs  such  cover  to  retard  erosion 
or  to  improve  soil  structure,  permeabil¬ 
ity,  or  water-holding  capacity.  Federal 
cost-sharing  will  be  limited  to  that  acre¬ 


age  which  the  county  committee  deter¬ 
mines  represents  a  desirable  increase 
over  what  would  be  the  normal  plantings 
of  eligible  crops  on  the  farm  in  1962  un- 
der  the  normal  crop  rotation  for  the 
farm.  In  making  this  determination, 
consideration  should  be  given  to  the  need 
for  this  practice  on  cropland  which  the 
farmer  or  rancher  intends  to  divert  from 
the  production  of  crops  for  which  allot¬ 
ments  are  established  for  the  farm  for 
1962. 

§  701.48  Practice  A— 4:  Treatment  of 
farmland  to  permit  the  use  of  leg. 
umes  and  grasses  for  soil  improve¬ 
ment  and  protection. 

This  practice  is  applicable  only  to 
farmland  devoted  in  1962  to  legumes 
(other  than  vegetable  or  truck  crops,  soy¬ 
beans,  mungbeans,  and  peanuts)  or 
perennial  grasses,  and  to  farmland 
which  the  county  committee  determines 
will  be  devoted  to  such  eligible  uses  not 
later  than  a  date  specified  in  the  State 
program.  Federal  cost-sharing  will  be 
limited  to  the  application  of  liming  ma¬ 
terials,  rock  phosphate,  and  gypsum  or 
other  sulphur-bearing  materials.  Other 
forms  of  phosphate  materials  are  eligible 
for  cost-sharing  under  other  practices 
involving  the  establishment  or  improve¬ 
ment  of  vegetative  cover.  Cost-shares 
paid  or  advanced  for  materials  applied 
under  this  practice  will  not  be  considered 
as  earned  unless  the  land  is  devoted  to 
eligible  grasses  and  legumes  at  the  time 
the  materials  are  applied  or  is  seeded  to 
eligible  grasses  and  legumes  by  the  time 
specified  in  the  State  program,  unless  the 
farmer  is  prevented  from  seeding  the 
eligible  grasses  and  legumes  within  such 
period  because  of  conditions  beyond  his 
control. 

§  701.49  Practice  A— 5:  Establishment 
of  contour  stripcropping  to  protect 
soil  from  wind  or  water  erosion. 

All  cultural  operations  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour.  The  crop  stubble  or  crop  resi¬ 
due  must  be  left  standing  over  winter, 
or  a  winter  cover  crop  established,  or 
necessary  protective  tillage  operations 
carried  out,  on  acreage  devoted  to  row 
crops.  Federal  cost-sharing  may  be  au¬ 
thorized  for  removing  stone  walls  or 
hedgerows  where  such  removal  is  neces¬ 
sary  to  the  establishment  of  an  effective 
contour  stripcropping  system. 

§  701.50  Practice  A— 6:  Establishment 
of  field  stripcropping  to  protect  soil 
from  wind  or  water  erosion. 

The  crop  stubble  or  crop  residue  must 
be  left  standing  over  winter,  or  a  winter 
cover  crop  established,  or  necessary 
protective  tillage  operations  carried  out, 
on  acreage  devoted  to  row  crops.  Fed¬ 
eral  cost-sharing  may  be  authorized  for 
removing  stone  walls  or  hedgerows  where 
such  removal  is  necessary  to  the  estab¬ 
lishment  of  an  effective  field  stripcrop¬ 
ping  system. 

§701.51  Practice  A— 7 :  Establishment 
of  a  stand  of  trees  or  shrubs  on  farm¬ 
land  for  purposes  other  than  the 
prevention  of  wind  or  water  erosion. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  planting  orchard  trees,  or  for 
plantings  for  ornamental  purposes.  If 
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shrubs  are  used,  those  that  benefit  wild- 
rife  should  be  given  preference  wherever 
-acticable.  Plantings  must  be  pro¬ 
tected  from  destructive  fire  and  destruc¬ 
tive  grazing.  Federal  cost-sharing  may 
he  authorized  for  clearing  land  occupied 
largely  by  scrubby  brush  of  no  economic 
value  to  permit  planting  of  desirable 
tree  species.  Technical  assistance  must 
be"  utilized  to  determine  the  suitability 
of  the  land  for  clearing  and  the  measures 
necessary  to  prevent  erosion.  Federal 
cost-sharing  for  fencing  shall  be  limited 
to  permanent  fences  needed  to  protect 
the  planted  area  from  grazing,  excluding 
boundary  and  road  fences. 

§701.52  Practice  A— 8:  Establishment 
of  a  stand  of  trees  or  shrubs  on  farm¬ 
land  to  prevent  wind  or  water  ero¬ 
sion. 

Prevention  of  wind  or  water  erosion  on 
farmland  is  defined  as  the  use  of  (a) 
windbreaks,  (b)  shelterbelts,  (c)  gully 
stabilization,  and  (d)  stabilization  of 
streambanks.  The  use  of  this  practice 
should  include  considerations  of  en¬ 
hancement  to  wildlife  habitat.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for 
planting  orchard  trees,  or  for  plantings 
for  ornamental  purposes.  Plantings 
must  be  protected  from  fire  and  grazing. 
Federal  cost-sharing  for  fencing  shall  be 
limited  to  permanent  fences  needed  to 
protect  the  planted  area  from  grazing, 
excluding  boundary  and  road  fences. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT 

AND  PROTECTION  OF  ESTABLISHED  VEGE¬ 
TATIVE  COVER 

§  701.53  Practice  B— 1 :  Improvement  of 
an  established  vegetative  cover  for 
soil  or  watershed  protection. 

This  practice  is  applicable  only  to  land 
in  permanent  vegetative  cover  which 
needs  more  than  normal  maintenance 
measures  in  order  to  provide  adequate 
soil  or  watershed  protection.  The  im¬ 
provement  measures  approved  for  cost¬ 
sharing  shall  be  those  which  will  extend 
materially  the  life  of  the  vegetative 
cover.  Federal  cost -sharing  may  not  be 
approved  for  normal  maintenance 
measures  such  as  annual  topdressings 
with  fertilizer  or  other  mineral  elements. 
This  practice  is  not  applicable  to  land  on 
which  the  needed  improvement  measures 
will  constitute  complete  reestablishment 
of  the  vegetative  cover. 

§701.54  Practice  B— 2:  Improvement  or 
protection  of  vegetative  cover  on 
rangeland  by  artificial  reseeding,  de¬ 
ferred  grazing,  or  firebreaks. 

No  Federal  cost-sharing  will  be  allowed 
if  it  is  determined  that  any  area  seeded 
is  grazed  before  the  stand  is  well 
established  or  that  any  rangeland  in  the 
unit  is  overgrazed. 

§701.55  Practice  B— 3:  Controlling 
competitive  shrubs  to  permit  growth 
of  adequate  desirable  vegetative 
cover  for  soil  protection  on  range  or 
pasture  land. 

On  areas  where  it  is  determined  that 
the  control  of  competitive  shrubs  will 
reduce  the  vegetative  cover  to  such  an 
extent  as  to  induce  erosion,  the  practice 
will  not  be  approved  unless  followed  by 


seeding  or  other  approved  erosion  con¬ 
trol  measures. 

§701.56  Practice  B— 4:  Furrowing, 
chiseling,  ripping,  scarifying,  pitting, 
or  listing  noncrop  grazing  land  to 
'  prevent  soil  loss,  retard  runoff,  and 
improve  water  penetration. 

The  operation  must  be  performed  as 
nearly  as  practicable  on  the  contour. 

§  701.57  Practice  B— 5:  Constructing 
wells  for  livestock  water  as  a  means 
of  protecting  vegetative  cover  or  to 
make  practicable  the  utilization  of 
the  land  for  vegetative  cover. 

The  wells  must  be  at  locations  which 
will  bring  about  the  desired  protection  of 
vegetative  cover  through  proper  distri¬ 
bution  of  grazing  or  better  grassland 
management  or  make  practicable  the 
utilization  of  the  land  for  vegetative 
cover.  Adequate  storage  ^facilities  must 
be  provided.  Pumping  equipment  must 
be  installed,  except  for  artesian  wells. 
No  Federal  cost-sharing  will  be  allowed 
for  wells  constructed  primarily  for  the 
use  of  headquarters,  or  for  costs  other 
than  for  constructing  or  deepening  wells 
and  for  water  storage  facilities. 

§701.58  Practice  B— 6:  Developing 
springs  or  seeps  for  livestock  water 
as  a  means  of  protecting  vegetative 
cover  or  to  make  practicable  the  uti¬ 
lization  of  the  land  for  vegetative 
cover. 

The  springs  or  seeps  must  be  at  loca¬ 
tions  which  will  bring  about  the  desired 
protection  of  vegetative  cover  through 
proper  distribution  of  grazing  or  better 
grassland  management  or  make  practi¬ 
cable  the  utilization  of  the  land  for  vege¬ 
tative  cover. 

§  701.59  Practice  B— 7:  Constructing  or 
sealing  dams,  pits,  or  ponds  as  a 
means  of  protecting  vegetative  cover 
or  to  make  practicable  the  utilization 
of  the  land  for  vegetative  cover. 

The  dams,  pits,  or  ponds  must  be  at 
locations  which  will  bring  about  the 
desired  protection  of  vegetative  cover 
through  proper  distribution  of  grazing  or 
better  grassland  management  or  make 
practicable  the  utilization  of  the  land  for 
vegetative  cover. 

§  701.60  Practice  B— 8:  Installing  pipe¬ 
lines,  supplemental  water  storage, 
cisterns,  and  artificial  watersheds  for 
livestock  water  as  a  means  of  pro¬ 
tecting  vegetative  cover  or  to  make 
practicable  the  utilization  of  the  land 
for  vegetative  cover. 

The  installations  must  provide  water 
at  locations  which  will  bring  about  the 
desired  protection  of  vegetative  cover 
through  proper  distribution  of  grazing 
or  better  grassland  management  or  make 
practicable  the  utilization  of  the  land 
for  vegetative  cover. 

§701.61  Practice  B— 9:  Constructing 
permanent  fences  as  a  means  of  pro¬ 
tecting  vegetative  cover. 

This  practice  may  be  approved  only 
where  fencing  will  contribute  to  better 
distribution  of  livestock  and  seasonal 
use  of  the  forage.  Fences  between  pas¬ 
ture  and  other  land  wTill  not  qualify  for 
cost-sharing. 


§  701.62  Practice  B— 10:  Improvement 

of  a  stand  of  forest  trees  on  farmland. 

Federal  cost-sharing  may  be  allowed 
for  any  of  the  following  measures:  (a) 
Thinning,  (b)  pruning  crop  trees,  (c) 
release  of  desirable  seedlings  and  young 
trees  by  removing  or  killing  competing 
and  undesirable  vegetation,  (d)  site 
preparation  for  natural  reseeding,  (e) 
fencing,  (f)  erosion  control  measures  on 
logging  roads  and  trails,  (g)  firebreaks 
for  woodland  protection,  and  (h)  ponds 
for  woodland  protection.  The  area  must 
be  protected  from  destructive  fire. 
Where  seedlings  are  present  or  needed, 
the  area  must  be  protected  from  destruc¬ 
tive  grazing.  Federal  cost-sharing  for 
site  preparation  will  be  limited  to  areas 
which  have  a  sufficient  number  of  de¬ 
sirable  seed  trees  for  natural  reseeding, 
which  will  not  restock  unless  brush, 
dense  litter,  and  other  material  on  the 
forest  soil  is  broken  up  or  removed  so 
that  soil  is  exposed,  and  on  which  the 
seed  trees  will  be  left  until  the  area  is 
restocked.  Technical  assistance  shall  be 
utilized,  if  available;  otherwise  the  prac¬ 
tice  must  be  carried  out  in  accordance 
with  approved  technical  forestry  stand¬ 
ards.  Federal  cost-sharing  for  fencing 
shall  be  limited  to  permanent  fences 
needed  to  protect  the  area  from  grazing, 
excluding  boundary  and  road  fences. 

§701.63  Practice  B— 11:  Constructing 
stock  trails  through  brush,  rock,  or 
other  natural  barriers  as  a  means  of 
protecting  established  vegetative 
cover. 

This  practice  may  be  approved  only 
where  stock  trails  will  contribute  to  the 
protection  of  vegetative  cover  through 
proper  distribution  of  grazing  or  better 
grassland  management.  No  Federal 
cost-sharing  will  be  allowed  if  the 
grazing  land  made  accessible  to  livestock 
by  the  stock  trails  is  overgrazed. 

Practices  Primarily  for  the  Conserva¬ 
tion  and  Disposal  of  Water 

§  701.64  Practice  C— 1:  Establishment 
of  permanent  sod  waterways  to  dis¬ 
pose  of  excess  water  without  causing 
erosion. 

§  701.65  Practice  C— 2:  Establishment 
of  permanent  vegetation  as  protec¬ 
tion  against  erosion. 

Federal  cost-sharing  will  be  limited  to 
the  establishment  of  permanent  vegeta¬ 
tion  on  gullies,  dams,  dikes,  levees,  ditch- 
banks,  farm  roadsides,  filter  stips,  field 
borders,  and  similar  problem  areas. 
Consideration  should  be  given  to  choice 
of  plants  favorable  to  wildlife. 

§  701.66  Practice  C— 3:  Establishment 
of  orchards,  vineyards,  bush  fruits, 
strawberries,  or  perennial  vegetables 
on  the  contour  to  prevent  erosion. 

All  cultural  operations  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour. 

§  701.67  Practice  C— 4:  Constructing 
terraces  to  detain  or  control  the  flow 
of  water  and  check  soil  erosion. 

Necessary  protective  outlets  or  water¬ 
ways  must  be  provided.  Federal  cost¬ 
sharing  may  be  authorized  for  removing 
stone  walls  or  hedgerows  where  such  re¬ 
moval  is  necessary  to  the  establishment 
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of  an  effective  terrace  system.  Costs  of 
construction  may  include  necessary 
leveling  and  filling  to  permit  installation 
of  an  effective  system. 

§  701.68  Practice  C— 5:  Constructing  di¬ 
version  terraces,  ditches,  or  dikes  to 
intercept  runoff  and  divert  excess 
water  to  protected  outlets. 

Necessary  protective  outlets  or  water¬ 
ways  must  be  provided.  Federal  cost¬ 
sharing  may  be  authorized  for  remov¬ 
ing  stone  walls  or  hedgerows  where  such 
removal  is  necessary  to  the  establish¬ 
ment  of  an  effective  terrace  system. 
Costs  of  construction  may  include  neces¬ 
sary  leveling  and  filling  to  permit  instal¬ 
lation  of  an  effective  system. 

§  701.69  Practice  C— 6 :  Constructing 
erosion  control,  detention,  or  sedi¬ 
ment  retention  dams,  pits,  or  ponds 
to  prevent  or  heal  gullying  or  to  re¬ 
tard  or  reduce  runoff  of  water. 

§  701.70  Practice  G-7 :  Constructing 
channel  lining,  chutes,  drop  spill¬ 
ways,  pipe  drops,  drop  inlets,  or  sim¬ 
ilar  structures  for  the  protection  of 
outlets  and  water  channels  that  dis¬ 
pose  of  excess  water. 

§701.71  Practice  C— 8:  Streambank  or 
shore  protection,  channel  clearance, 
enlargement  or  realinement,  or  con¬ 
struction  of  floodways,  levees,  or 
dikes,  to  prevent  erosion  or  flood 
damage  to  farmland. 

This  practice  shall  not  be  approved  in 
cases  where  there  is  any  likelihood  that 
it  will  create  an  erosion  or  flood  hazard 
to  other  adjacent  land,  or  where  its  pri¬ 
mary  purpose  is  to  bring  new  land  into 
agricultural  production. 

§  701.72  Practice  C— 9:  Constructing 
permanent  open  drainage  systems  to 
dispose  of  excess  water. 

Federal  cost-sharing  may  be  author¬ 
ized  for  clearing  the  necessary  minimum 
width  right-of-way.  Federal  cost-shar¬ 
ing  may  be  authorized  for  the  spreading 
of  spoil  banks  where  this  is  necessary 
for  the  effective  utilization  of  the  drain¬ 
age  system.  No  Federal  cost-sharing  will 
be  allowed  for  ditches,  the  primary  pur¬ 
pose  of  which  is  to  bring  new  land  into 
agricultural  production.  This  practice  is 
not  applicable  to  land  other  than  that 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay  or 
pasture  in  the  area  during  at  least  2  of 
the  last  5  years.  No  Federal  cost-shares 
are  allowable  for  cleaning  a  ditch,  in¬ 
stalling  crossing  structures,  or  for  other 
structures  primarily  for  the  convenience 
of  the  farm  operator.  In  the  installa¬ 
tion  of  drainage  systems,  due  considera¬ 
tion  shall  be  given  to  the  maintenance  of 
wildlife  habitat. 

§  701.73  Practice  C—10:  Installing  un¬ 
derground  drainage  systems  to  dis¬ 
pose  of  excess  water. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  systems,  the  primary  purpose 
of  which  is  to  bring  new  land  into  agri¬ 
cultural  production.  This  practice  is  not 
applicable  to  land  other  than  that  de¬ 
voted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay 
or  pasture  in  the  area  during  at  least  2  of 
the  last  5  years.  In  the  installation  of 


drainage  systems,  due  consideration 
shall  be  given  to  the  maintenance  of 
wildlife  habitat. 

§701.74  Practice  C-ll:  Shaping  or 
land  grading  to  permit  effective  sur¬ 
face  drainage. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  any  shaping  or  grading  which 
is  performed  through  farming  operations 
in  connection  with  land  preparation  for 
planting  or  cultivation  of  crops.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for 
shaping  or  land  grading  on  land  which 
was  not  devoted  to  the  production  of 
cultivated  crops  or  crops  normally  seeded 
for  hay  or  pasture  in  the  area  during 
at  least  2  of  the  last  5  years. 

§  701.75  Practice  C— 12:  Reorganizing 
irrigation  systems  to  conserve  water 
and  prevent  erosion. 

The  practice  must  be  carried  out  in  ac¬ 
cordance  with  a  reorganization  plan  ap¬ 
proved  by  the  responsible  technician. 
No  Federal  cost-sharing  will  be  allowed 
for  cleaning  a  ditch,  or  for  structures  in¬ 
stalled  for  crossings,  or  for  other  struc¬ 
tures  primarily  for  the  convenience  of 
the  farm  operator,  or  for  portable  pipe. 
No  Federal  cost-sharing  will  be  allowed 
for  reorganizing  an  irrigation  system 
if  the  primary  purpose  of  the  reorganiza¬ 
tion  is  to  bring  additional  land  under 
irrigation,  or  for  reorganizing  a  system 
which  was  not  in  use  during  at  least  2 
of  the  last  5  years. 

§  701.76  Practice  C— 13:  Leveling  land 
for  more  efficient  use  of  irrigation 
water  and  to  prevent  erosion. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  floating  or  restoration  of 
grade;  however,  the  leveling  operation 
may  be  completed  over  a  period  of  more 
than  one  program  year  on  a  component 
basis  where  the  size  of  cuts  and  fills  is 
such  that  a  heavy  leveling  operation 
will  be  needed  following  settlement  of 
the  original  fills.  No  Federal  cost-shar¬ 
ing  will  be  allowed  for  leveling  land  if 
the  primary  purpose  of  the  leveling  is  to 
bring  into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops,  crops  normally 
seeded  for  hay  or  pasture  in  the  area,  or 
mountain  meadow  during  at  least  2  of 
the  last  5  years.  The  leveling  must  be 
carried  out  in  accordance  with  a  plan 
approved  by  the  responsible  technician. 

§  701.77  Practice  C— 14:  Constructing 
or  lining  dams,  pits,  or  ponds  for 
irrigation  water. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  constructing  or  lining  dams, 
pits,  or  ponds,  the  primary  purpose  of 
which  is  to  bring  into  agricultural  pro¬ 
duction  land  which  was  not  devoted  to 
the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pas¬ 
ture  in  the  area  during  at  least  2  of 
the  last  5  years,  except  where  the  water 
will  be  used  for  the  establishment  or 
improvement  of  permanent  vegetative 
cover  for  soil  protection. 

§  701.78  Practice  C— 15:  Lining  irriga¬ 
tion  ditches  to  prevent  erosion  and 
loss  of  water  by  seepage. 

No  Federal  cost-sharing  will  be  al¬ 
lowed  for  lining  irrigation  ditches  if  the 


primary  purpose  is  to  bring  additional 
land  under  irrigation,  or  for  lin^ 
ditches  in  a  system  which  was  not  in  use 
during  at  least  2  of  the  last  5  years. 

§  701.79  Practice  C-16:  Constructing 
spreader  ditches  or  dikes  to  divert 
and  spread  water  to  prevent  erosion, 
to  permit  beneficial  use  of  runoff,  or 
to  replenish  ground  water  supply, 

§701.80  Practice  C— 17:  Subsoiling  to 
improve  water  penetration  and  re¬ 
tard  runoff  to  control  erosion. 

Conservation  Practices  With  Benefits 
of  Limited  Duration — Generally 

Requiring  Periodic  Repetition 

PRACTICES  PRIMARILY  FOR  ESTABLISHING 
TEMPORARY  PROTECTIVE  VEGETATIVE  COVER 

§701.81  Practice  D— 1 :  Establishment 
of  vegetative  cover  for  winter  pro- 
tection  from  erosion. 

A  good  stand  and  good  growth  must 
be  obtained  in  sufficient  time  to  protect 
the  area  in  the  fall  and  winter  of  1961  or 
1962  and  must  be  maintained  on  the  land 
to  a  date  specified  in  the  county  pro¬ 
gram.  Pasturing  consistent  with  good 
management  may  be  permitted,  but 
none  of  the  growth  may  be  harvested  for 
hay  or  seed,  except  that  the  State  com¬ 
mittee  may  authorize  the  harvesting  of 
the  growth  for  hay  or  silage  in  areas 
where  it  determines  that  a  serious  short¬ 
age  of  hay  or  silage  exists  due  to  adverse 
weather  conditions  and  the  growth  har¬ 
vested  is  needed  for  use  on  farms  in  the 
area.  Volunteer  stands  will  not  qualify 
for  cost-sharing.  The  quantity  of  fer¬ 
tilizer,  if  any,  on  which  costs  are  shared 
shall  be  only  that  quantity  needed  for 
successful  establishment  of  the  cover 
crop. 

§  701.82  Practice  D— 2:  Establishment 
of  vegetative  cover  for  summer  pro¬ 
tection  from  erosion. 

A  good  stand  and  good  growth  must 
be  obtained  and  left  on  the  land  or 
turned  under.  Pasturing  consistent  with 
good  management  may  be  permitted,  but 
none  of  the  growth  may  be  harvested 
for  hay  or  seed,  except  that  the  State 
committee  may  authorize  the  harvesting 
of  the  growth  for  hay  or  silage  in  areas 
where  it  determines  that  a  serious  short¬ 
age  of  hay  or  silage  exists  due  to  adverse 
weather  conditions  and  the  growth  har¬ 
vested  is  needed  for  use  on  farms  in  the 
area.  Volunteer  stands  will  not  qualify 
for  cost-sharing.  The  quantity  of  fer¬ 
tilizer,  if  any,  on  which  costs  are  shared 
shall  be  only  that  quantity  needed  for 
successful  establishment  of  the  cover 
crop. 

§  701.83  Practice  D— 3:  Establishment 
of  vegetative  cover  for  green  manure 
and  for  protection  front  erosion. 

Federal  cost-sharing  will  be  limited  to 
acreages  of  biennial  or  perennial  legumes 
or  perennial  grasses,  or  mixtures  of  such 
legumes  with  adapted  grasses,  seeded 
during  the  1962  program  year.  A  good 
stand  and  good  growth  must  be  obtained. 
Pasturing  consistent  with  good  manage¬ 
ment  may  be  permitted,  but  none  of  the 
growth  may  be  harvested  for  hay  or  seed, 
except  that  the  State  committee  may 
authorize  the  harvesting  of  the  growth 
for  hay  or  silage  in  areas  where  it  de- 
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termines  that  a  serious  shortage  of  hay  or 
silage  exists  due  to  adverse  weather  con¬ 
ditions  and  the  growth  harvested  is  need¬ 
ed  for  use  on  farms  in  the  area. 
Volunteer  stands  will  not  qualify  for 
cost-sharing.  The  quantity  of  fertilizer, 
if  any,  on  which  costs  are  shared  shall  be 
only  that  quantity  needed  for  successful 
establishment  of  the  green  manure  or 
cover  crop. 

§701.84  Practice  D— 4:  Establishment 
of  vegetative  cover  to  protect  crop¬ 
land  throughout  the  1962  crop  year. 

This  practice  is  applicable  only  to 
cropland  which  is  being  shifted  for  the 
entire  1962  crop  year  from  crop  produc¬ 
tion  to  green  manure  or  cover  crops. 
Eligible  seedings  may  consist  of  single 
seedings  or  successive  seedings  of  grasses, 
legumes,  small  grains,  or  other  crops 
which  will  provide  adequate  soil  protec¬ 
tion  for  the  required  period.  Where 
annuals  alone  are  used,  at  least  two  suc¬ 
cessive  seedings  must  be  made.  Pastur¬ 
ing  consistent  with  good  management 
may  be  permitted.  No  crop  may  be  har¬ 
vested  for  seed  in  1962.  No  annual  crop 
seeded  in  the  fall  of  1962  may  be  har¬ 
vested  for  seed  in  1963  if  such  seeding  is 
one  of  the  two  required  seedings  of  such 
annual  crops.  No  crop  may  be  harvested 
for  hay  or  silage  in  1962,  and  no  annual 
crop  seeded  in  the  fall  of  1962  may  be 
harvested  for  hay  or  silage  in  1963  if 
such  seeding  is  one  of  the  two  required 
seedings  of  such  annual  crops,  except 
that  the  State  committee  may  authorize 
the  harvesting  of  the  growth  for  hay  or 
silage  in  areas  where  it  determines  that 
a  serious  shortage  of  hay  or  silage  exists 
due  to  adverse  weather  conditions  and 
the  growth  harvested  is  needed  for  use 
on  farms  in  the  area.  One  of  the  two 
required  seedings  of  annuals  may  be  a 
volunteer  seeding  which  provides  ade¬ 
quate  soil  protection,  but  no  Federal 
cost-sharing  may  be  allowed  for  the 
volunteer  seeding. 

PRACTICES  PRIMARILY  FOR  THE  TEMPORARY 

PROTECTION  OF  SOIL  FROM  WIND  AND 

WATER  EROSION 

§  701.85  Practice  E— 1 :  Stubble  mulch¬ 
ing  to  improve  soil  permeability  and 
to  protect  soil  from  wind  and  water 
erosion. 

Tillage  operations  must  be  such  as  to 
leave  sufficient  crop  or  weed  residue  on 
the  surface  or  mixed  in  the  upper  part 
of  the  soil  to  provide  protection  against 
wind  and  water  erosion. 

§701.86  Practice  E— 2:  Establishment 
of  contour  farming  operations  on 
nonterraced  land  to  protect  soil  from 
wind  or  water  erosion. 

All  cultural  operations  must  be  per¬ 
formed  as  nearly  as  practicable  on  the 
contour.  The  crop  stubble  or  crop  resi¬ 
due  must  be  left  standing  over  winter,  or 
a  winter  cover  crop  established,  or  nec¬ 
essary  protec  oive  tillage  operations  car¬ 
ried  out,  on  acreage  devoted  to  row  crops. 
This  practice  is  not  applicable  on  any 
acreage  for  which  Federal  cost-shar¬ 
ing  is  approved  under  practice  A-5 
(8  701.49) .  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  where  such  removal  is  nec- 
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essary  to  the  establishment  of  an  effec¬ 
tive  contour  farming  system. 

§  701.87  Practice  E— 3:  Wind  erosion 
control  operations. 

Eligible  operations  shall  be  confined 
to  those  having  the  most  enduring  bene¬ 
fits  practicably  attainable  under  existing 
conditions. 

§  701.88  Practice  E— 4:  Mulching  to 
control  wind  and  water  erosion  and 
to  improve  soil  structure  and  per¬ 
meability. 

Federal  cost-sharing  shall  be  limited 
to  mulching  material  hauled  onto  the 
land.  Mulching  material  containing 
manure  will  not  qualify  for  cost-sharing. 

Conservation  Practices  With  Limited 
Area  Applicability 

PRACTICES  TO  MEET  SPECIAL  COUNTY 
CONSERVATION  NEEDS 

§  701.89  Practice  F— 1:  Special  conser¬ 
vation  practices. 

Consistent  with  the  principles  set 
forth  in  paragraph  (b)  of  §  701.1,  the 
county  committee  and  designated  repre¬ 
sentatives  of  the  Soil  Conservation  Serv¬ 
ice  and  the  Forest  Service  at  the  county 
level  may  recommend,  and  the  State 
committee  and  designated  representa¬ 
tives  of  the  Soil  Conservation  Service 
and  the  Forest  Service  at  the  State  level 
may  approve,  for  use  in  a  county,  prac¬ 
tices  included  in  this  subpart  for  which 
there  is  need  locally  on  a  substantial 
number  of  farms  but  which  are  not 
selected  for  use  in  the  State.  Such  ap¬ 
proval  shall  be  subject  to  review  by  the 
Deputy  Administrator,  Conservation, 
ASCS,  as  to  compliance  with  the  pro¬ 
visions  contained  in  this  subpart. 

§  701.90  Practice  F— 2:  County  conser¬ 
vation  practices. 

Consistent  with  the  principles  set 
forth  in  paragraph  (b)  of  §  701.1,  the 
Deputy  Administrator,  Conservation, 
ASCS,  may  approve  for  use  in  a  county, 
practices  which  are  not  included  in  this 
subpart  which  are  needed  to  meet  par¬ 
ticular  conservation  problems  in  the 
county.  Such  approval  may  be  given 
only  upon  the  recommendation  of  the 
State  and  county  committees  and  desig¬ 
nated  representatives  of  the  Soil  Con¬ 
servation  Service  and  the  Forest  Serv¬ 
ice  at  both  the  county  and  State  levels, 
and  upon  their  finding  (a)  that  the  con¬ 
servation  problem  exists  on  a  substan¬ 
tial  number  of  farms  in  the  county,  (b) 
that  the  practices  contained  in  this 
subpart  will  not  provide  adequate  treat¬ 
ment  of  the  problem,  (c)  that  the  pro¬ 
posed  practice  will  adequately  meet  the 
problem,  (d)  that  the  proposed  practice 
would  not  be  performed  without  Federal 
cost-sharing,  (e)  that  the  proposed 
practice  will  provide  the  most  enduring 
solution  to  the  problem  practicably  at¬ 
tainable  under  existing  circumstances, 
(f)  that  the  proposed  practice  is  one 
on  which  the  offering  of  financial  assist¬ 
ance  is  fully  justified  as  being  in 
the  public  interest,  and  (g)  that  the 
proposed  practice  meets  the  standards 
and  requirements  of  comparable  prac¬ 
tices  contained  in  this  subpart. 


§  701.91  Practice  F— 3:  Practices  to  meet 
new  conservation  problems. 

Consistent  with  the  principles  set  forth 
in  paragraph  (b)  of  9  701.1,  the  Deputy 
Administrator,  Conservation,  ASCS,  may 
approve  for  use  in  a  county,  practices  for 
the  treatment  of  critical  conservation 
problems,  primarily  those  which  have 
arisen  subsequent  to  the  initiation  of  the 
program  in  the  county.  Such  approval 
may  lie  given  only  upon  the  recommen¬ 
dation  of  the  State  and  county  commit¬ 
tees  and  designated  representatives  of 
the  Soil  Conservation  Service  and  the 
Forest  Service  at  both  the  county  and 
State  levels,  and  upon  their  finding  (a) 
that  the  conservation  problem  exists  on 
a  substantial  number  of  farms  in  the 
county,  (b)  that  the  practices  contained 
in  this  subpart  will  not  provide  adequate 
treatment  of  the  problem,  (c)  that  the 
proposed  practice  will  adequately  meet 
the  problem,  (d)  that  the  proposed  prac¬ 
tice  would  not  be  performed  without 
Federal  cost-sharing,  (e)  that  the  offer¬ 
ing  of  Federal  cost-sharing  for  the  pro¬ 
posed  practice  is  justified  as  within  the 
scope  of  national  conservation  objectives, 
(f)  that  adequate  facilities,  including 
technical  services,  will  be  available  to 
permit  the  practice  to  be  carried  out 
effectively,  and  (g)  that  treatment  of  the 
problem  cannot  be  safely  delayed  until 
a  subsequent  program. 

§  701.92  Practice  F—4:  Emergency  con¬ 
servation  measures  to  restore  to  pro¬ 
ductive  use  land  damaged  by  natural 
disasters. 

(a)  This  practice  is  applicable  only  in 
counties  designated  by  the  Secretary  as 
counties  in  which  wind  erosion,  floods, 
hurricanes,  or  other  natural  disasters 
have  created  new  conservation  problems 
which  (1)  if  not  treated  will  impair  or 
endanger  the  land,  (2)  materially  affect 
the  productive  capacity  of  the  land,  (3) 
represent  damage  which  is  unusual  in 
character  and,  except  for  wind  erosion,  is 
not  of  the  type  which  would  recur  fre¬ 
quently  in  the  same  area,  and  (4)  will 
be  so  costly  to  rehabilitate  that  Federal 
assistance  is  required  to  return  the  land 
to  productive  agricultural  use. 

(b)  Emergency  conservation  practices 
may  be  approved  by  the  Deputy  Ad¬ 
ministrator,  Conservation,  ASCS,  upon 
recommendation  by  the  State  and  county 
committees  and  designated  represent¬ 
atives  of  the  Soil  Conservation  Service 
and  Forest  Service  at  both  the  State  and 
county  levels.  Eligible  measures  shall  be 
specified  in  the  wording  of  the  practice 
as  approved  for  use  in  the  county. 
Cost-sharing  may  be  offered  under  this 
practice  only  for  replacing  a  practice  or 
restoring  the  land  to  its  normal  produc¬ 
tive  capacity  and  may  not  be  offered  for 
the  solution  of  conservation  problems 
existing  prior  to  the  disaster  involved. 

(c)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in¬ 
creased  in  accordance  with  §  701.28,  and 
shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applying  the  maxi¬ 
mum  Federal  cost-share  limitation  in 
§  701.29.  The  total  of  all  Federal  cost- 
shares  for  this  practice  to  any  person 
with  respect  to  farms  and  ranches  in  any 
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one  county  shall  not  exceed  the  sum  of 
$2,500,  except  that,  with  the  written 
prior  approval  of  the  State  committee,  a 
higher  maximum  may  be  approved  in 
individual  cases  upon  justification  by 
the  farmer  or  rancher  on  the  basis  of 
exceptional  need  and  his  inability  to 
otherwise  carry  out  the  work. 

(d)  Costs  for  this  practice  will  be 
shared  only  for  eligible  measures  carried 
out  during  the  period  July  1,  1961,  to 
December  31,  1962,  inclusive,  and  only  if 
cost-sharing  is  requested  by  the  farm  or 
ranch  operator  within  30  days  after  the 
practice  is  approved  for  use  in  the 
county  or  before  the  date  on  which  per¬ 
formance  of  the  eligible  measures  is 
started,  whichever  is  the  later.  With 
the  approval  of  the  county  committee, 
costs  of  performing  the  practice  may  be 
shared  with  farmers  or  ranchers  who 
carry  out  eligible  measures  on  their 
lands  or,  with  the  permission  of  the 
owners  or  operators  of  adjacent  or  near¬ 
by  lands,  on  such  adjacent  or  nearby 
lands. 

Conservation  Practices  With  Benefits 
Primarily  to  Wildlife 

§  701.93  Practice  G:  Wildlife  conserva¬ 
tion  practices  with  soil  and  water  con¬ 
servation  benefits. 

Consistent  with  the  principles  set  forth 
in  paragraph  (b)  of  §  701.1,  the  Deputy 
Administrator,  Conservation,  ASCS,  may 
approve  wildlife  conservation  practices 
for  inclusion  in  the  State  program  upon 
recommendation  of  the  State  committee 
and  designated  representatives  of  the* 
Soil  Conservation  Service  and  the  Forest 
Service  at  the  State  level,  or  for  inclusion 
in  county  programs  upon  the  recommen¬ 
dation  of  the  State  and  county  commit¬ 
tees  and  designated  representatives  of 
the  Soil  Conservation  Service  and  the 
Forest  Service  at  both  the  county  and 
State  levels.  Such  practices  may  include 
the  restoration  or  development  of  marsh¬ 
lands  and  cropland  into  wetland  areas  on 
farmlands  for  wildlife,  the  construction 
on  farmland  of  water  facilities  for  wild¬ 
life  habitat  or  protection,  the  establish¬ 
ment  of  vegetative  cover  on  farmland  to 
provide  habitat,  food,  or  shelter  for 
wildlife,  and  other  wildlife  practices  with 
substantial  soil  and  water  conservation 
values  as  well  as  wildlife  benefits  to  the 
farmlands  of  the  persons  who  carry  them 
out.  Wildlife  practices  shall  be  subject 
to  the  same  conditions  as  other  practices 
in  the  program,  shall  meet  the  standards 
and  requirements  of  comparable  prac¬ 
tices  in  this  subpart,  and  shall  specify  the 
eligible  measures  on  which  Federal  cost¬ 
sharing  may  be  approved.  Proposed 
practices  shall  be  developed  in  consulta¬ 
tion  with  the  State  agency  having  re¬ 
sponsibility  for  wildlife  conservation. 

Signed  at  Washington,  D.C.,  on  July  28, 
1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-7288;  Filed,  Aug.  1,  1961; 

8:53  a.m.] 


SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  6]  . 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

Transfer  of  Farm  Allotments  in  Desig¬ 
nated  Counties  Which  Have  Floods 
or  Excessive  Rainfall 

The  purpose  of  this  amendment  is  to 
list  an  additional  county  affected  by  ex¬ 
cessive  rainfall  which  prevented  timely 
planting  or  replanting  of  a  substantial 
portion  of  1961  farm  allotments.  The 
amendment  contained  herein  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.). 

It  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible  with 
respect  to  transfers  of  farm  allotments. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  238;  5  U.S.C.  1003)  is 
impracticable  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

Section  722.417(k)  (2)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1961  crop  of  upland  cotton,  as 
amended  (25  F.R.  9987,  10332,  12393, 
12809,  12987,  26  F.R.  4630,  4714,  5364)  is 
hereby  amended  by  adding  to  the  list  of 
counties  designated  thereunder  the 
following : 

Tillman  County,  Oklahoma 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.S.C. 
1375.  Interprets  or  applies  sec.  344(n),  72 
Stat.  186,  as  amended;  7  U.S.C.  1344(n) ) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July 
26,  1961. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  61-7289;  Filed,  Aug.  1,  1961; 

8:53  a.m.] 


PART  728— WHEAT 

Subpart — 1962—63  Marketing  Year 

County  Acreage  Allotments  for  1962 
Crop  of  Wheat 

§  728.1206  Basis  and  purpose. 

The  county  acreage  allotments  for  1962 
crop  wheat  contained  herein  have  been 
determined  under  section  334  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  purpose  is  to  apportion 
among  the  counties  of  each  State  the 
respective  State  wheat  acreage  allot¬ 


ments  for  1962  as  established  by  the 
proclamation  dated  May  10,  1961  (26 
F.R.  4141). 

Section  334(b)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
provides  that  the  State  acreage  allot¬ 
ments  for  wheat,  less  a  reserve  of  not  to 
exceed  3  per  centum  thereof  for  appor¬ 
tionment  to  farms  on  which  wheat  has 
not  been  planted  during  any  of  the  three 
marketing  years  immediately  preceding 
the  marketing  year  in  which  the  allot¬ 
ment  is  made,  shall  be  apportioned 
among  the  counties  in  the  State  on  the 
basis  of  the  acreage  seeded  for  the  pro¬ 
duction  of  wheat  during  the  10  calendar 
years  immediately  preceding  the  calen¬ 
dar  year  in  which  the  national  acreage 
allotment  is  determined  (plus,  in  appli¬ 
cable  years,  the  acreage  diverted  under 
previous  agricultural  adjustment  and 
conservation  programs) ,  with  adjust¬ 
ments  for  abnormal  weather  conditions 
and  trends  in  acreage  during  such  period 
and  for  the  promotion  of  soil -conserva¬ 
tion  practices.  The  applicable  10-year 
period  used  in  apportioning  the  1962 
State  wheat  acreage  allotments  among 
the  counties  in  the  respective  States  in¬ 
cluded  the  years  1951  to  1960  inclusive. 

Section  301(c)  of  the  Act  requires  that 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government  be  used  in  making  the 
apportionments  required  to  be  made  un¬ 
der  the  Act.  Estimates  of  county  an¬ 
nual  seeded  acreage  made  by  the  Statis¬ 
tical  Reporting  Service  of  the  Depart¬ 
ment  of  Agriculture  do  not  meet  the 
definitions  of  wheat  acreage  as  con¬ 
tained  in  the  regulations  pertaining  to 
1962  wheat  acreage  allotments  and  mar¬ 
keting  quotas.  Such  regulations  provide 
that:  (1)  Wheat  seeded  in  mixtures 
with  other  small  grains  will  be  counted 
as  wheat  acreage  if  the  harvested  mix¬ 
ture  is  classified  as  wheat  or  as  mixed 
grain  under  the  official  grain  standards; 
(2)  wheat  used  for  cover  crop  will  not  be 
counted  as  wheat  acreage  in  any  county; 
and  (3)  the  transferring  of  farm  records 
of  wheat  acreage  across  county  lines 
will  be  permitted  for  administrative 
purposes.  For  these  reasons  acreage 
data  obtained  from  farm  surveys  by 
ASC  county  committees  and  farm 
acreage  reports  in  the  years  1953  through 
1960  were  used  as  basic  data  in  lieu  of 
Statistical  Reporting  Service  estimates. 
It  was  necessary  to  adjust  the  total 
seeded  acreage  of  wheat  for  1954  in  the 
States  of  Minnesota,  Montana,  North 
Dakota,  and  South  Dakota  in  order  that 
the  acreage  seeded  to  durum  wheat  in 
excess  of  the  official  farm  acreage  al¬ 
lotments  under  the  provisions  of  Public 
Law  290,  83d  Congress,  for  1954,  would 
not  be  considered  in  establishing  future 
State,  county,  and  farm  acreage  allot¬ 
ments.  For  1955,  1956  and  1957,  the 
data  compiled  by  the  farm  survey  ex¬ 
cluded  the  acreage  of  durum  wheat 
seeded  in  excess  of  the  regular  allotment 
under  the  provisions  of  Public  Law  8, 
84th  Congress,  for  1955,  Public  Law  431, 
84th  Congress,  for  1956,  and  Public  Law 
85-13  for  1957.  Therefore,  no  further 
adjustment  was  necessary  for  this  fac¬ 
tor  for  these  years. 
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The  1953  Agricultural  Stabilization 
and  Conservation  Service  survey  com¬ 
bed  1951-53  wheat  acreage  seeded  for 
grain  the  acreage  of  mixtures  of  wheat 
and  other  small  grains,  and  the  acreage 
used  for  cover  crop  as  separate  items, 
such  items  were  included  or  excluded 
as  required  to  conform  to  the  wheat 
acreage  definition  set  forth  in  the  reg¬ 
ulations.  Since  the  change  in  defini¬ 
tion  for  wheat  mixtures  applicable  to 
the  I960  crop  was  not  effective  for  the 
crops  prior  to  1960,  no  change  was  made 
by  reason  of  such  change  in  determin¬ 
ing  history  acreage  for  the  1959  and 
prior  crops.  The  farm  acreage  reports 
for  1954  through  1958  compiled  wheat 
acreage  according  to  definition,  so  data 
for  those  years  were  used  as  compiled. 

Credit  for  acreage  diverted  from  wheat 
under  previous  agricultural  adjustment 
and  conservation  programs  was  deter¬ 
mined  for  each  applicable  county  for  the 
year  1951.  No  diversion  credit  was  de¬ 
termined  under  the  1951  program  for 
counties  in  which  only  spring  wheat  was 
seeded  because  wheat  acreage  allotments 
for  that  year  were  suspended  before 
spring  wheat  was  seeded.  For  counties 
in  which  only  winter  wheat  was  seeded, 
diversion  credit  for  1951  was  computed 
by  subtracting  from  the  county  base 
acreage  of  wheat  established  under  the 
1951  wheat  allotment  program  the  larger 
of  (1)  the  total  wheat  acreage  seeded 
in  the  county  for  1951  or  (2)  the  county 
wheat  acreage  allotment  for  1951,  except 
that  no  diversion  credit  was  allowed 
where  the  total  acreage  in  the  county 
exceeded  the  county  base  acreage  of 
wheat.  For  counties  in  which  both  win¬ 
ter  and  spring  wheat  were  seeded,  di¬ 
version  credit  for  1951  was  determined 
in  the  same  manner  as  for  counties  in 
which  only  winter  wheat  was  seeded  ex¬ 
cept  that  the  respective  results  were 
adjusted  by  supplying  a  decimal  factor 
which  was  obtained  by  dividing  the 
total  winter  wheat  acreage  seeded  in  the 
county  during  the  preceding  three  years 
by  the  total  acreage  of  all  wheat  in  the 
county  during  the  same  year. 

Credit  for  wheat  diversion  in  1954  and 
1955  was  computed  on  a  farm  basis 
rather  than  on  a  county  basis  and  was 
determined  as  follows:  For  each  year,  if 
the  farm  wheat  acreage  allotment  was 
exceeded,  no  credit  for  diversion  was 
allowed.  If  the  allotment  was  not  know¬ 
ingly  exceeded  and  the  wheat  acreage 
was  90  per  centum  or  more  of  the  farm 
allotment,  the  diversion  credit  allowed 
was  the  difference  between  the  base 
acreage  and  the  wheat  acreage.  If  the 
wheat  acreage  was  less  than  90  per  cen¬ 
tum  of  the  allotment,  the  maximum  di¬ 
version  credit  for  the  farm  was  deter¬ 
mined  by  dividing  the  wheat  acreage  by 
90  per  centum  of  the  county  scaling 
factor  and  subtracting  from  this  result 
the  wheat  acreage. 

Credit  for  wheat  diversion  in  1956  was 
computed  on  a  farm  basis  in  a  similar 
manner  as  for  1954  and  1955,  except  that 
75  per  centum  was  used  in  all  computa¬ 
tions  instead  of  90  per  centum. 

For  1954,  the  sum  of  all  such  com¬ 
puted  diversion  credits  were  totaled  to 
obtain  the  county  diversion  credit  for 
wheat.  For  the  States  of  Minnesota, 
Montana,  North  Dakota,  and  South  Da¬ 


kota,  the  acreages  of  Durum  Wheat 
(Class  II)  grown  within  the  allotment 
increases  made  for  1954  under  Public 
Law  290,  83rd  Congress,  were  subtracted 
from  the  1954  wheat  acreage  adjusted 
as  described  above  so  as  to  conform  to 
language  in  this  Act  providing  that  such 
acreage  shall  not  be  considered  in  the 
determination  of  future  allotments. 

The  acreages  for  1955  and  1956,  in¬ 
cluding  diversion  credit  on  a  farm  basis, 
were  totaled  from  the  1960  record  of 
farm  data.  The  acreage  thus  used  for 
1955  and  1956  included  the  following  as 
wheat  acreage:  (1)  Acreage  actually 
seeded  on  the  farm  and  classified  as 
wheat  under  marketing  quota  regula¬ 
tions,  less  the  acreage  of  Durum  Wheat 
(Class  II)  grown  within  the  allotment 
increases  under  Public  Law  8,  84th  Con¬ 
gress  and  Public  Law  431,  84th  Congress; 
(2)  the  acreage  diverted  from  the  pro-* 
duction  of  wheat  on  complying  farms; 
and  (3)  the  acreage  released  and  reap¬ 
portioned  to  farms  under  regulations  for 
temporary  release  and  reapportionment 
of  such  acreage  issued  by  the  Secretary. 

Adjustments  for  abnormal  weather 
conditions  in  county  wheat  acreage  esti¬ 
mates  were  considered  only  for  those 
counties  for  which  the  ASC  State  com¬ 
mittees  had  determined  that  the  wheat 
acreage  seeded  and  diverted  for  any  year 
of  the  10-year  period  except  1957,  1958 
and  1959,  was  below  normal  due  to  ab¬ 
normal  weather  conditions  and  the  Di¬ 
rector  of  the  Grain  Division  had  ap¬ 
proved  such  determinations.  Counties 
thus  approved  which  had  wheat  acreage 
plus  diverted  acreage  for  the  year  in 
question  lower  than  the  level  represented 
by  90  percent  of  the  most  recent  previous 
norpial  year’s  acreage  or  110  percent  of 
the  previous  10 -year  average  wheat  acre¬ 
age  plus  diverted  acreage,  whichever  was 
less,  were  increased  to  such  level  as  an 
adjustment  for  abnormal  weather.  De¬ 
terminations  of  such  adjusted  acreages 
made  for  years  prior  to  1957  were  not 
revised  even  though  minor  revisions  were 
made  in  acreages  of  the  “normal”  years 
as  a  result  of  census  revisions. 

The  1957  wheat  acreage  data  as  com¬ 
piled  from  ASCS  statistics  included  the 
following  as  wheat  acreage:  (1)  Acre¬ 
age  actually  seeded  on  the  farms  and 
classified  as  wheat  under  marketing 
quota  regulations,  less  the  acreage  of 
Durum  Wheat  (Class  n)  grown  within 
the  allotment  increases  under  Public 
Law  85-13;  (2)  the  amount  by  which  the 
acreage  on  a  farm  was  less  than  the 
wheat  acreage  allotment,  except  those 
farms  underplanting  the  allotment  for 
the  purpose  of  depleting  stored  excess; 
(3)  the  acreage  diverted  from  the  pro¬ 
duction  of  wheat  on  complying  farms; 
and  (4)  the  acreage  released  and  re¬ 
apportioned  to  farms  under  regulations 
for  temporary  release  and  reapportion¬ 
ment  of  such  acreage  issued  by  the  Sec¬ 
retary.  Use  of  this  1957  acreage  data 
precluded  the  necessity  of  making  any 
adjustments  for  abnormal  weather 
conditions. 

Section  334  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  was 
amended  by  Public  Law  85-203,  to  add 
the  following:  “Notwithstanding  any 
other  provision  of  law,  no  acreage  in  the 
commercial  w  h  e  a  t-producing  area 


seeded  to  wheat  for  harvest  as  grain  in 
1958  or  thereafter  in  excess  of  acreage 
allotments  shall  be  considered  in  estab¬ 
lishing  future  State  and  county  acreage 
allotments  except  as  prescribed  in  the 
provisos  to  the  first  sentence  of  subsec¬ 
tions  (a)  and  (b),  respectively,  of  this 
section.” 

Under  the  provisions  of  this  amend¬ 
ment,  only  the  allotment  can  be  counted 
as  wheat  acreage  history  on  any  farm 
on  which  the  allotment  is  overseeded. 
The  1958  wheat  acreage  data  compiled 
from  Agricultural  Stabilization  and 
Conservation  Service  statistics  was  the 
sum  of  the  following: 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded; 

(2)  The  wheat  base  acreage  on  all 
farms  complying  with  the  wheat  acreage 
allotment,  except  those  farms  under- 
planting  the  allotment  for  the  purpose 
of  depleting  stored  excess;  and 

(3)  For  those  farms  underplanting 
the  allotment  for  the  purpose  of  deplet¬ 
ing  stored  excess,  the  acreage  actually 
classified  as  wheat  under  marketing 
quota  regulations,  plus  the  diversion 
credit  determined  by  multiplying  the 
acreage  seeded  by  the  reciprocal  of  the 
county  scaling  factor.  Section  334  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  was  amended  by  Public  Law 
86-419,  to  add  the  following: 

(d)  For  the  purpose  of  subsections  (a), 
(b)  and  (c)  of  this  section,  any  farm  (1) 
to  which  a  wheat  marketing  quota  is  appli¬ 
cable;  (2)  on  which  the  acreage  planted  to 
wheat  exceeds  the  farm  wheat  acreage  aUot- 
ment;  and  (3)  on  which  the  marketing  ex¬ 
cess  is  zero,  shall  be  regarded  as  a  farm  on 
which  the  entire  amount  of  the  farm  mar¬ 
keting  excess  has  been  delivered  to  the  Sec¬ 
retary  or  stored  in  accordance  with  appli¬ 
cable  regulations  to  avoid  or  postpone  the 
payment  of  the  penalty.  This  subsection 
shall  be  applicable  in  establishing  the  acre¬ 
age  seeded  and  diverted  and  the  past  acreage 
of  wheat  for  1959  and  subsequent  years  in 
apportionment  of  allotments  beginning  with 
the  1961  crop  of  wheat.  For  the  purpose  of 
clause  (1)  of  this  subsection,  a  farm  with 
respect  to  which  an  exemptldn  has  been 
granted  under  section  335(f)  for  any  year 
shall  not  be  regarded  as  a  farm  to  which  a 
wheat  marketing  quota  is  applicable  for 
such  year,  even  though  such  exemption 
should  become  null  and  void  because  of  a 
violation  of  the  conditions  of  the  exemp¬ 
tion. 

Under  the  provisions  of  this  amend¬ 
ment  and  under  the  exception  as  pre¬ 
scribed  in  the  provisos  to  Public  Law 
85-203,  only  the  allotment  can  be 
counted  as  wheat  acreage  history  on 
any  farm  on  which  the  allotment  is  over¬ 
seeded,  unless  the  entire  amount  of  the 
marketing  quota  excess  is  stored  or  de¬ 
livered  to  the  Secretary  to  avoid  or  post¬ 
pone  the  payment  of  penalty,  and  none 
of  such  excess  has  been  depleted,  or  the 
excess  has  been  adjusted  to  zero  because 
of  underproduction. 

The  1959  and  1960  wheat  acreage  data 
compiled  from  Agricultural  Stabilization 
and  Conservation  Service  statistics  was 
the  sum  of  the  following : 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded,  except  those  farms  on  which 
the  entire  amount  of  the  marketing  ex¬ 
cess  was  stored  or  delivered  to  the  Sec- 
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retary  to  avoid  or  postpone  the  payment 
of  penalty,  and  none  of  such  stored  ex¬ 
cess  has  been  depleted,  or  the  marketing 
excess  was  adjusted  to  zero  because  of 
underproduction ; 

(2)  The  wheat  base  acreage  on  all 
farms  on  which  the  allotment  was  over¬ 
seeded  and  on  which  the  entire  amount 
of  the  marketing  excess  was  stored  or 
delivered  to  the  Secretary  to  avoid  or 
postpone  payment  of  penalty  and  none 
of  such  stored  excess  has  been  depleted, 
or  the  farm  marketing  excess  was  ad¬ 
justed  to  zero  because  of  underproduc¬ 
tion; 

(3)  The  wheat  base  acreage  on  all 
farms  complying  with  the  wheat  acreage 
allotment  except  those  farms  under- 
planting  the  allotment  for  the  purpose 
of  depleting  stored  excess  of  a  prior  crop 
and  except  for  1960  those  farms  other 
than  federally  owned  farms  on  which 
the  acreage  classified  as  wheat  acreage 
was  less  than  75  per  centum  of  the  farm 
wheat  acreage  allotment  for  each  of  the 
years  1958, 1959  and  1960 ; 

(4)  For  1959  those  farms  underplant¬ 
ing  the  allotment  for  the  purpose  of  de¬ 
pleting  stored  excess,  the  acreage  actu¬ 
ally  classified  as  wheat  under  1959 
marketing  quota  regulations  in  this  part, 
multiplied  by  the  reciprocal  of  the 
county  allotment  apportionment  factor; 
and 

(5)  For  1960  for  any  old  farm  other 
than  a  federally  owned  farm  on  which 
less  than  75  per  centum  of  the  farm 
acreage  allotment  for  each  of  the  years 
1958,  1959,  and  1960  was  actually 
planted  to  wheat  or  regarded  as  planted 
to  wheat  under  the  Soil  Bank  Act  and 
the  Great  Plains  program,  the  smaller 
of  the  farm  base  acreage  for  1960  or  the 
acreage  obtained  by  multiplying  the 
wheat  acreage  for  1960  by  the  1960 
county  wheat  diversion  factor,  which 
will  be  the  reciprocal  of  a  decimal  frac¬ 
tion  which  is  75  per  centum  of  the  1960 
county  proration  factor. 

To  determine  for  each  county  the 
acreage  seeded  for  the  production  of 
wheat  during  the  ten  calendar  years 
immediately  preceding  the  year  1961,  in 
addition  to  the  foregoing  adjustments 
for  diverted  acres  and  abnormal 
weather,  the  following  additional  ad¬ 
justments  for  trends,  abnormal  weather 
and  promotion  of  soil  conservation  prac¬ 
tices  were  made: 

(1)  The  simple  average  of  the  annual 
county  wheat  acreage  estimates,  ad¬ 
justed  as  described  above,  for  the  10- 
year  period,  1951-60  inclusive,  was 
determined. 

(2)  The  simple  average  of  the  annual 
wheat  acreage  estimates,  adjusted  as 
described  above,  for  the  5 -year  period, 
1956-60,  was  determined. 

(3)  A  simple  average  of  the  10-year 
average  and  the  5-year  average  was  de¬ 
termined  giving  equal  weight  to  each. 
This  acreage  became  the  preliminary 
adjusted  county  base  acreage  of  wheat. 

(4)  A  preliminary  adjustment  for 
trend  was  made  by  deducting  from  the 
county  wheat  acreage  history,  as  com¬ 
puted  in  accordance  with  the  preceding 
paragraphs,  the  wheat  acreage  history 
for  the  years  1955  through  1958  for  those 
farms  which  have  been  removed  from 
agricultural  production  due  to  the  en¬ 


croachment  of  urban  and  industrial  de¬ 
velopment.  Such  adjustments  were  not 
made  for  1959  and  1960  because  the  farm 
data  for  these  years  reflected  such 
adjustments. 

(5)  As  a  further  adjustment  for  trend 
and  to  give  greater  effect  to  the  sharp 
changes  in  county  seeded  acreages  of 
wheat  during  recent  years,  the  prelim¬ 
inary  adjusted  county  base  acreages 
were  limited  to  an  acreage  of  not  less 
than  80  percent  nor  more  than  120  per¬ 
cent  of  the  4-year  (1957-60)  average 
acreage. 

(6)  In  those  counties  in  which  the 
trend  adjustment  as  described  above 
was  not  adequate  to  reflect  the  rapid 
downward  trend  in  the  county,  a  further 
adjustment  was  made  by  limiting  the 
preliminary  adjusted  comity  base  acres 
to  120  percent  of  the  5-year  (1956-60) 
County  average  history. 

Since  the  farm  data  for  the  years  1955 
through  1960  as  currently  constituted  on 
the  farm  record  cards  was  used  in  de¬ 
termining  the  county  base  acres,  no  fur¬ 
ther  adjustment  was  necessary  for 
transfers  of  farms  into  or  out  of  the 
county. 

If  the  sum  of  the  county  base  acreages 
thus  established  differed  from  the  State 
base  established  for  the  apportionment 
of  the  national  allotment  to  States,  all 
preliminary  county  base  acres  were  fac¬ 
tored  pro  rata  so  that  the  sum  of  the 
county  base  acres  equaled  the  State  base 
acres. 

The  resultant  preliminary  1962  county 
base  acreages  as  further  adjusted  for 
trend  were  reviewed  by  the  respective 
State  Agricultural  Stabilization  and 
Conservation  Committee  and  appro¬ 
priate  adjustments  made  for  the  promo¬ 
tion  of  soil  conservation  practices.  In 
determining  the  preliminary  county  base 
acreage,  no  consideration  was  given  to 
the  effect  on  the  seeding  of  wheat  of 
abnormal  weather  which  might  have 
been  unusually  favorable  for  the  pro¬ 
duction  of  wheat  and  other  small  grains. 
During  the  extended  drought  period  of 
the  past  few  years,  the  reduction  of 
rainfall  in  the  more  humid  area  of  the 
Wheat  Belt  has  resulted  in  some  shifting 
of  hay  crops  and  row  crops  to  the  pro¬ 
duction  of  wheat  and  other  small  grains. 
If  the  State  committee  determined  that 
the  acreage  of  wheat  in  any  county  had 
increased  in  recent  years  due  to  abnor¬ 
mal  weather  conditions,  the  committee 
was  permitted  to  make  a  downward  ad¬ 
justment  in  the  county  base  acreage 
subject  to  the  approval  of  the  Director 
of  the  Grain  Division.  The  maximum 
acceptable  adjustment  was  an  upward 
adjustment  of  five  percent  or  downward 
adjustment  of  five  percent  from  the  pre¬ 
liminary  base  acreage.  All  county  base 
acres  were  factored  pro  rata  so  that  the 
sum  of  the  county  base  acres  after  such 
adjustments  were  the  same  as  prior  to 
the  adjustments.  The  resultant  figure 
was  the  final  1962  county  wheat  base 
acreage. 

The  county  wheat  acreage  allotments 
for  1962  were  determined  by  apportion¬ 
ing  pro  rata  to  the  counties  on  the  basis 
of  the  final  1962  county  base  acreages, 
the  1962  State  wheat  acreage  allotment 
less  (l)a  reserve  acreage  for  new  farms 
in  an  amount  not  to  exceed  three  per 


centum  of  the  State  acreage  allotment 
and  (2)  a  reserve  acreage  for  missed 
farms,  appeals  and  corrections  of  errors 

Section  334(a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
states  in  part,  “The  national  acreage 
allotment  for  wheat,  less  a  reserve  of  not 
to  exceed  one  per  centum  thereof  for 
apportionment  as  provided  in  this  sub¬ 
section,  shall  be  apportioned  by  the  Sec¬ 
retary  among  the  several  States  *  *  *. 
The  reserve  acreage  set  aside  herein  for 
apportionment  by  the  Secretary  shall  be 
used  to  make  allotments  to  counties,  in 
addition  to  the  county  allotments  made 
under  subsection  (b)  of  this  section,  on 
the  basis  of  the  relative  needs  of  coun¬ 
ties  for  additional  allotment  because  of 
reclamation  and  other  new  areas  coming 
into  the  production  of  wheat  during  the 
ten  calendar  years  ending  with  the  cal¬ 
endar  year  in  which  the  national  acreage 
allotment  is  proclaimed.” 

A  reserve  acreage  of  30,000  acres  was 
withheld  for  this  purpose.  In  order  for 
a  county  located  in  the  1958  commercial 
wheat-producing  area  to  receive  an  ad¬ 
ditional  allotment  under  this  provision 
the  State  committee  was  required  to 
establish  that  a  definite  delineable  area 
of  the  county  which  had  not  been  pro¬ 
ducing  wheat  prior  to  1951  has  gone  into 
the  production  of  wheat  during  the  past 
ten  years.  The  amount  of  additional 
allotment  apportioned  to  counties  under 
this  provision  was  the  sum  of  the  acre¬ 
ages  determined  on  the  basis  of  the 
computation  set  forth  in  subparagraphs 
(1)  and  (2)  below,  but  in  no  case  was 
the  amount  of  the  apportionment  less 
than  an  amount  obtained  by  subtract¬ 
ing  the  regular  1962  county  allotment 
from  50  percent  of  the  figure  obtained 
by  averaging  the  4-year  (1955-58)  aver¬ 
age  county  history  with  the  1959  and 
1960  county  history,  giving  60  percent 
weight  to  the  4-year  average  history  and 
20  percent  weight  to  each  of  the  years 
of  1959  and  1960  history  acreage. 

(1)  The  sum  of  the  acreages  appor¬ 
tioned  by  the  State  committee  from  the 
State  reserve  for  new  farm  acreages  in 
the  delineable  area  for  the  1961  crop 
year. 

(2)  The  amount  by  which  the  1962 
regular  county  allotment  was  less  than 
the  1961  final  county  allotment  adjusted 
to  give  compensating  effect  to  the  loss 
of  county  wheat  acreage  history  in  1960 
which  was  reflected  in  the  1962  regular 
county  allotment.  Such  adjustment  was 
made  by  deducting  from  the  1961  final 
county  allotment  the  product  of  15  per¬ 
cent  (the  weight  applicable  to  each  of 
the  last  five  years  in  the  10 -year  base 
period)  of  the  acreage  by  which  the  1960 
county  wheat  acreage  history  was  less 
than  the  1959  county  wheat  acreage  his¬ 
tory  multiplied  by  the  1962  State  allot¬ 
ment  apportionment  factor. 

In  the  two  States,  Alabama  and  Mis¬ 
sissippi,  which  were  added  to  the  com¬ 
mercial  wheat-producing  area  in  1959, 
and  in  Arizona  which  was  added  to  the 
commercial  wheat  area  in  1960,  the 
above-mentioned  apportionment  pro¬ 
cedure  cannot  be  used  because  county 
allotments  were  not  established  for  any 
year  between  1954  and  the  year  the  State 
reentered  the  commercial  wheat-produc¬ 
ing  area.  Since  in  each  of  these  three 
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States  it  was  determined  that  virtually 
every  county  now  producing  wheat  has 
come  into  the  production  of  wheat  dur¬ 
ing  the  past  ten  years,  all  counties  were 
treated  alike.  Sufficient  acreage  out  of 
the  national  reserve  was  set  aside  to 
bring  the  total  acres  apportioned  to  Ala¬ 
bama  and  Mississippi  to  an  amount  ob¬ 
tained  by  applying  the  national  allot¬ 
ment  adjustment  factor  of  .67731  to  an 
adjusted  base  acreage  determined  by 
averaging  the  four  year  (1955-58)  aver¬ 
age  historical  base  acreage  with  the  1959 
and  I960  history,  giving  60  percent 
weight  to  the  four  year  average  and  20 
percent  weight  to  each  of  the  1959  and 
I960  histories.  In  Arizona,  which  wras 
brought  into  the  commercial  area  in 
1960,  the  reserve  acreage  set  aside  was 
sufficient  to  bring  the  total  allotment  for 
the  State  up  to  an  amount  obtained  by 
applying  the  national  allotment  factor 
to  an  adjusted  base  acreage  determined 
by  averaging  the  four  year  (1955-58) 
average  historical  base  acreage  with  the 
1959  and  1960  average  history,  giving  80 
percent  weight  to  the  four  year  average 
and  20  percent  weight  to  the  1959-60 
average.  Additional  acreage  allotment 
was  apportioned  to  counties  from  such 
reserve  acreage  in  an  amount  necessary 
to  equal  a  county  allotment  computed 
for  each  county  following  the  same  for¬ 
mula  as  described  above  for  the  deter¬ 
mination  of  the  total  apportionment  to 
each  of  these  States.  No  apportionment 
from  the  national  reserve  was  made  in 
those  counties  in  which  the  regular  al¬ 
lotment  exceeded  the  allotment  com¬ 
puted  in  accordance  with  these  formu¬ 
lae. 

The  total  apportioned  from  the  na¬ 
tional  reserve  was  16,404  acres.  The 
balance  of  the  reserve  is  being  held  for 
possible  future  requirements. 

The  tables  which  are  a  part  of  the 
regulations  show  the  county  base  acre¬ 
age,  and  the  apportionment  of  the  1962 
State  wheat  acreage  allotments  and  the 
national  reserve  among  the  counties. 
The  reserve  acreage  for  new  farms  and 
the  reserve  acreage  for  missed  farms, 
appeals  and  corrections  of  errors  with¬ 
held  from  the  State  allotment  are  listed 
at  the  end  of  the  allotment  tabulation 
for  each  State.  The  reserve  acreage 
withheld  for  appeals  and  corrections  by 
the  county  committee  in  apportioning 
the  county  allotment  to  individual  farms 
is  indicated  in  the  appropriate  column 
on  the  tabulation. 

Prior  to  determinations  of  county 
acreage  allotment  for  1962  crop  wheat, 
public  notice  (26  F.R.  3723)  was  given  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003).  No  data, 
views,  or  recommendations  pertaining  to 
the  determination  of  county  acreage  al¬ 
lotments  for  1962  crop  wheat  were  sub¬ 
mitted  pursuant  to  such  notice.  For 
farm  wheat  acreage  allotments,  which 
are  based  upon  the  county  allotments 
herein,  to  be  determined  and  farmers 
notified  thereof  prior  to  the  wheat  mar¬ 
keting  quota  referendum,  as  required  by 
law,  it  will  be  impracticable  to  publish 
these  county  allotments  30  days  in  ad¬ 
vance  of  their  effective  date.  Accord¬ 
ingly,  the  county  allotments  herein  shall 
become  effective  upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 

No.  147 - 3 


§  728.1207  Wheat  acreage  apportioned  to  counties  for  1962. 

Wheat  Acreage  Apportioned  to  Counties  for  196t 
Alabama 


Counties 


Autauga . . . . 

Baldwin _ _ 

Barbour . . . 

Bibb . . 

Blount . . . 

Bullock . 

Calhoun _ _ _ 

Chambers . 

Cherokee . - 

Chilton . . . . . . 

Clarke . .. . 

Clay . 

Cleburne _ 

Coffee _ 

Colbert . 

Conecuh . 

Coosa . . . . 

Covington . 

Crenshaw _ 

Cullman . 

Dale . . 

Dallas. . 

De  Kalb . . . . . . . 

Elmore . 

Escambia.. . 

Etowah . 

Fayette . 

Franklin . 

Geneva . . . . . 

Greene _ _ _ 

Hale. . 

Henry . 

Houston . . . 

Jackson . . . . . 

Jefferson _ 

Lamar _ 

Lauderdale . 

Lawrence _ _ _ 

Lee . . 

Limestone _ 

Lowndes _ _ _ 

Macon _ _ _ 

Madison _ 

Marengo _ _ _ _ 

Marion _ _ _ 

Marshall _ _ ._ _ 

Mobile . 

Monroe . . 

Montgomery _ _ 

Morgan - - 

Perry . . . 

Pickens . 

Pike . 

Randolph _ . _ _ _ 

Russell - - 

St.  Clair. . . . .. . 

Shelby _ _ 

Sumter . 

Talladega _ 

Tallapoosa _ 

Tuscaloosa _ _ _ 

Walker . 

Washington _ 

Wilcox . 

Reserve  new  farms _ _ _ 

Reserve  appeals  and  corrections. 


Total. 


County 
wheat  base 
acreage 

Acreage 
appoi  tioned 
to  counties 
from  State 
allotments 

County 
reserve  for 

Apportionment  from  the 
national  reserve 

appeals  and 
corrections 

Equivalent 
base  acreage 

Acreage 

apportioned 

1,265 

852 

291 

197 

9,140 

6,155 

1,916 

1,298 

80 

54 

50 

'  34 

9 

6 

105 

71 

25 

17 

33 

22 

3 

2 

153 

103 

37 

25 

585 

394 

20 

14 

1,410 

950 

276 

187 

27 

18 

9 

6 

152 

102 

19 

13 

69 

46 

31 

21 

189 

127 

40 

27 

179 

121 

61 

41 

10, 638 

7, 163 

1,820 

1,233 

152 

102 

27 

18 

19 

13 

7 

5 

213 

143 

65 

44 

32 

22 

12 

8 

56 

38 

19 

13 

335 

226 

123 

83 

798 

537 

139 

.  94 

181 

122 

27 

18 

640 

431 

31 

21 

1,402 

944 

258 

175 

85 

57 

96 

65 

9 

6 

681 

459 

99 

67 

910 

613 

171 

116 

20 

13 

375 

253 

61 

41 

363 

244 

89 

60 

1,114 

750 

233 

158 

497 

335 

58 

39 

104 

70 

-nrm 

38 

26 

69 

46 

31 

21 

11,796 

7,943 

1,132 

767 

6,091 

4, 102 

254 

172 

293 

197 

37 

25 

3,371 

2,270 

489 

331 

406 

273 

124 

84 

279 

188 

44 

30 

3, 980 

2,680 

366 

248 

46 

31 

208 

140 

28 

19 

138 

93 

15 

10 

426 

287 

24 

16 

61 

41 

1 

1 

1,253 

844 

1,255 

845 

235 

159 

'251 

169 

265 

178 

74 

50 

182 

123 

93 

63 

206 

139 

75 

51 

47 

32 

38 

26 

19 

13 

130 

88 

3 

•2 

90 

61 

18 

12 

374 

252 

66 

45 

77 

52 

.  27 

18 

51 

15 

10 

115 

77 

37 

25 

401 

270 

3 

2 

52 

35 

4 

3 

125 

125 

64,124 

43, 432 

9,237 

6,256 

Arizona 


205 

138 

16 

11 

1,133 

765 

37 

25 

3,110 

2,101 

229 

155 

61 

41 

13 

9 

65 

44 

22 

15 

18, 016 

12, 169 

250 

172 

543 

367 

45 

30 

1,825 

1,233 

305 

206 

478 

'323 

94 

63 

12, 966 

8,758 

2,370 

1,603 

23 

15 

1,966 

1,328 

148 

100 

13, 212 

8, 924 

1,063 

720 

100 

0 

Total . . . 

53, 603 

36,306 

4,592 

3,109 

Arkansas 


Arkansas. 

Ashley... 

Baxter... 

Benton... 

Boone.... 

Carroll... 


1,115 

754 

87 

59 

162 

110 

3,930 

2,658 

257 

174 

228 

154 
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Wheat  Acreage  Apportioned  to  Counties  for  1962 — Continued 


Wisconsin — Continued 


Counties 

County 
wheat  base 

Acreage 
apportioned 
to  counties 

County 
reserve  for 

Apportionment  from  the 
national  reserve 

acreage 

from  State 
allotments 

appeals  and 
corrections 

Equivalent 
base  acreage 

Acreage 

apportioned 

77 

52 

797 

536 

90 

61 

2 

1 

Kirth . . . . 

1,738 

1,170 

44 

30 

2,100 
2, 367 

1,413 

1,593 

211 

Washington . . . . 

Waukesha - - - - 

313 

W  aupaca . - - - 

549 

369 

896 

603 

67 

45 

* 

50 

198 

57,586 

39,003 

Wyoming 


■ - 

305 

206 

Albany — - 

2,254 

1,525 

15 

45|  817 

31,000 

75 

16',  796 

11,364 

25 

8,731 

5,907 

7 

39,883 

26,985 

85 

3,967 

2,684 

25 

85,637 

57,942 

25 

253 

171 

Hot  Springs - 

8,437 

5, 708 

15 

99,227 

67, 137 

25 

5,505 

3,725 

403 

273 

13, 626 

9,219 

25 

3,882 

2,627 

13 

10 

7 

56, 831 

38, 452 

35 

18, 597 

12,583 

25 

5 

3 

12 

8 

1,007 

681 

180 

122 

225 

152 

13, 106 

8,868 

5 

200 

100 

Total . - 

424,686 

287,642 

400 

10 

7 

81,097,341 

54,927,697 

24, 218 

16, 404 

Total,  noncommercial  States  (not 

42, 303 

National  reserve  (not  apportioned). 

13, 596 

81,097, 341 

54,970,000 

24,218 

30,000 

(Secs.  334,  375,  52  Stat.  54,  66,  67  Stat.  151;  7  U.S.C.  1334,  1375) 

Effective  upon  filing  with  the  Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  25th,  1961. 

H.  D.  Godfrey, 

Administrator ,  Agricultural  Stabilization  and  Conservation  Service. 
[F.R.  Doc.  61-7116;  Filed,  Aug.  1,  1961;  8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8200  C.O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Montgomery  Ward  &  Co.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §13.155-40 
Exaggerated  as  regular  and  customary; 
§  13.155-60  List  or  catalog  as  regular 
selling. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Mont¬ 
gomery  Ward  &  Co.,  Inc.,  Chicago,  Ill., 
Docket  8200,  June  14,  1961]  ' 


Consent  order  requiring  a  large 
Chicago  mail  order  retailer  to  cease 
making  deceptive  price  and  savings 
claims  for  its  automobile  tires,  parts, 
and  accessories  through  such  practices 
as  setting  out  as  “list  prices”  in  news¬ 
paper  advertisements,  amounts  sub¬ 
stantially  in  excess  of  actual  retail 
prices,  and  representing  the  difference 
between  such  “list  prices”  and  the  ad¬ 
vertised  sale  prices  as  savings  for  the 
buyer. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent  Mont¬ 
gomery  Ward  &  Co.,  Inc.,  a  corporation, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  automobile  tires,  automo¬ 
tive  parts  and  automotive  accessories  in 
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commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  amount  is  respondent’s 
usual  and  customary  retail  price  of  said 
products  when  such  amount  is  in  excess 
of  the  price  at  which  said  products  have 
been  usually  and  customarily  sold  at  re¬ 
tail  by  respondent  in  the  recent  regular 
course  of  its  business. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  saving  is  afforded  in  the 
purchase  of  said  products  unless  the 
price  at  which  they  are  offered  consti¬ 
tutes  a  reduction  from  the  price  at 
which  such  products  have  been  usually 
and  customarily  sold  by  respondent  in 
the  recent  regular  course  of  its  business. 

3.  Misrepresenting  in  any  manner  the 
amount  of  savings  available  to  pur¬ 
chasers  of  respondent’s  said  products,  or 
the  amount  by  which  the  price  of"  said 
products  is  reduced  from  the  price  at 
which  said  products  have  been  regularly 
and  customarily  sold  by  respondent  in 
the  recent  regular  course  of  business. 

4.  Using  the  word  “list”  in  connection 
with  the  price  of  said  products  unless 
it  is  the  price  at  which  said  products 
have  been  usually  and  customarily  sold 
by  respondent  in  the  recent  regular 
course  of  its  business. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  June  14, 1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  61-7249;  Filed,  Aug.  1,  1961; 
8:47  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTER  B — FARM  OWNERSHIP  LOANS 

[FHA  Instruction  443.3] 

PART  333— PROCESSING  SUBSE¬ 
QUENT  LOANS 

Miscellaneous  Amendments 

1.  Section  333.3(d),  Title  6,  Code  of 
Federal  Regulations  (25  F.R.  5076),  is 
revoked  and  §  333.3(a),  Title  6,  Code  of 
Federal  Regulations  (25  F.R.  5076),  is 
revised  to  prescribe  conditions  under 
which  a  direct  loan  may  be  made  to  an 
insured  loan  borrower,  and  to  read  as 
follows : 

§  333.3  Subsequent  direct  loans. 

(a)  Direct  loan  to  insured  loan  bor¬ 
rower.  A  direct  Farm  Ownership  loan 
may  be  made  to  an  insured  Farm  Owner- 
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ship  loan  borrower  without  refinancing 
the  insured  Farm  Ownership  loan  when 
the  borrower’s  only  indebtedness  secured 
by  liens  on  the  farm  will  be  the  insured 
and  direct  Farm  Ownership  loans. 
Farm  Ownership  borrowers  indebted  for 
an  insured  Farm  Ownership  loan  secured 
by  a  first  mortgage  and  a  direct  Farm 
Ownership  loan  secured  by  a  second 
mortgage  may  be  made  a  subsequent 
direct  Farm  Ownership  loan  if  the  only 
liens  on  the  farm  will  be  the  liens 
securing  the  insured  and  direct  loans. 

(1)  When  a  subsequent  direct  Farm 
Ownership  loan  is  made  to  an  insured 
Farm  Ownership  loan  borrower,  the 
amount  of  the  subsequent  loan,  plus  the 
outstanding  balance  of  the  Farm 
Ownership  loan,  may  not  exceed  90  per¬ 
cent  of  the  fair  and  reasonable  value 
of  the  farm. 

(2)  A  direct  Farm  Ownership  loan  will 
not  be  made  to  refinance  an  insured 
Farm  Ownership  loan  without  prior  ap¬ 
proval  of  the  National  Office  unless  the 
refinancing  of  the  insured  loan  is  neces¬ 
sary  to  obtain  a  second  lien  on  the  farm 
as  security  for  the  subsequent  direct 
loan.  Generally,  the  loan  to  be  re¬ 
financed  will  be  the  one  which  will  re¬ 
quire  the  least  amount  of  direct  Farm 
Ownership  loan  funds. 

(Sec.  12,  60  Stat.  1076,  as  amended;  7  U.S.C. 

1005b) 

2.  The  introductory  paragraph  of 
§  333.4(a),  Title  6,  Code  of  Federal 
Regulations  (25  F.R.  5076),  is  revised 
to  permit  making  a  subsequent  insured 
loan  under  certain  conditions  to  a  bor¬ 
rower  without  refinancing  the  existing 
indebtedness,  and  to  read  as  follows: 

§  333.4  Subsequent  insured  loan  to  a 
person  indebted  for  a  direct  or  in¬ 
sured  Farm  Ownership  loan. 

(a)  General.  When  a  subsequent  in¬ 
sured  loan  is  made,  the  existing  direct 
or  insured  loan  ordinarily  will  be  re¬ 
financed  and  the  entire  amount  of  the 
subsequent  insured  Farm  Ownership 
note  will  bear  5  percent  interest. 
(When  a  Farm  Ownership  borrower’s 
subsequent  credit  needs  can  advanta¬ 
geously  be  met  with  an  insured  loan 
without  refinancing  the  existing  Farm 
Ownership  loan,  such  a  loan  may  be 
made  with  prior  consent  of  the  National 
Office  on  an  individual  case  basis.  If 
the  State  Director  determines  that  a 
loan  should  be  made  without  re¬ 
financing  the  initial  loan,  he  will  report 
the  circumstances  to  the  National  Office, 
and  if  consent  is  given,  the  National 
Office  will  issue  specific  instructions  for 
making  and  closing  the  loan.) 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.S.C. 
1015;  Order  of  Acting  Sec.  of  Agr.,  19  F.R. 
74,  22  FJt.  8188) 

Dated:  July  25,  1961. 

J.  V.  Highfill, 
Acting  Administrator, 
Farmers  Home  Administration. 

[F.R.  Doc.  61-7290;  Filed,  Aug.  1,  1961; 

8:53  aon.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
.  REGULATIONS 

[Airspace  Docket  No.  61-WA-118] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL 
ROUTE  SEGMENTS,  AND  POSITIVE 
CONTROL  AREAS 

PART  6  0  2— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVIGA¬ 
TIONAL  AIDS  IN  THE  CONTINENTAL 
CONTROL  AREA 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas,  Report¬ 
ing  Points,  and  Coded  Jet  Routes 

The  purpose  of  these  amendments  to 
§§  600.6135,  600.6264,  600.6432,  600.6442, 
600.1617,  600.1624,  601.6432,  601.6442, 
601.7001,  602.510,  and  602.578  of  the  Reg¬ 
ulations  of  the  Administrator  is  to 
change  the  name  of  the  Rice,  Calif., 
VORTAC  to  the  Parker,  Calif.,  VORTAC, 
because  of  misunderstandings  due  to  the 
similarity  in  sound  between  “Rice”  and 
“Blythe”. 

This  name  change  will  require  an  al¬ 
teration  in  the  description  of  low  altitude 
VOR  Federal  airways  Nos.  135,  264,  432, 
442;  intermediate  altitude  VOR  Federal 
airways  Nos.  1617  and  1624;  and 
VOR/VORTAC  jet  routes  Nos.  10  and  78. 
Additionally,  it  will  require  the  substitu¬ 
tion  of  Parker,  Calif.,  VORTAC  for  Rice, 
Calif.,  VORTAC  as  a  low  altitude  VOR 
reporting  point.  Such  action  is  taken 
herein. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign 
the  use  of  navigable  airspace,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  these  amendments  will  be¬ 
come  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken: 

§  600.6135  [Amendment] 

1.  In  the  text  of  §  600.6135  (14  CFR 
600.6135)  “Rice,  Calif.,  VOR;”  is  deleted 
and  “Parker,  Calif.,  VORTAC;”  is  sub¬ 
stituted  therefor. 

2.  Section  600.6264  (14  CFR  600.6264) 
is  amended  to  read : 

§  600.6264  VOR  Federal  airway  No.  264 
(Los  Angeles,  Calif.,  to  Prescott, 
Ariz.). 

From  the  Los  Angeles,  Calif.,  VOR  via 
the  Ontario,  Calif.,  VOR;  INT  of  the  On¬ 


tario  VOR  091  and  the  Twentynine 
Palms,  Calif.,  VORTAC  244°  radials  • 
Twentynine  Palms  VORTAC;  Parker 
Calif.,  VORTAC;  to  the  Prescott,  Ariz' 
VORTAC. 

3.  Section  600.6432  (14  CFR  600.6432) 
is  amended  to  read : 

§  600.6432  VOR  Federal  airway  No.  432 
(Thermal,  Calif.,  to  Parker,  Calif.). 

From  the  Thermal,  Calif.,  VORTAC  to 
the  Parker,  Calif.,  VORTAC. 

§  600.1617  [Amendment] 

4.  In  the  text  of  §  600.1617  (26  F.R. 
1079)  “Rice,  Calif.,  VOR;”  is  deleted  and 
“Parker,  Calif.,  VOR;”  is  substituted 
therefor. 

§  600.1624  [Amendment] 

5.  In  the  text  of  §600.1624  (26  PR. 
1079)  “via  the  Rice,  Calif.,  VOR;!’  is 
deleted  and  “via  the  Parker,  Calif., 
VOR;  ”  is  substituted  therefor. 

6.  Section  600.6442  (14  CFR  600.6442) 
is  amended  to  read: 

§  600.6442  VOR  Federal  airway  No.  442 
(Hector,  Calif.,  to  Parker,  Calif.). 

From  the  Hector,  Calif.,  VORTAC  via 
the  INT  of  the  Hector  VORTAC  091* 
and  the  Parker,  Calif.,  VORTAC  320° 
radials;  to  the  Parker  VORTAC. 

7.  Section  601.6432  (14  CFR  601.6432) 
is  amended  to  read: 

§  601.6432  VOR  Federal  airway  No.  432 
Control  areas  (Thermal,  Calif.,  to 
Parker,  Calif.). 

All  of  VOR  Federal  airway  No.  432. 

8.  Section  601.6442  (14  CFR  601.6442) 
is  amended  to  read: 

§  601.6442  VOR  Federal  airway  No.  442 
Control  areas  (Hector,  Calif.,  to 
Parker,  Calif.). 

All  of  VOR  Federal  airway  No.  442. 

§  601.7001  [Amendment] 

9.  In  the  text  of  §  601.7001  (14  CFR 
601.7001)  “Rice,1  Calif.,  VOR.”  is  deleted 
and  “Parker,  Calif.,  VORTAC.”  is  sub¬ 
stituted  therefor. 

10.  Section  602.510  (26  F.R.  576)  is 
amended  to  read: 

§  602.510  VOR/VORTAC  jet  route  No. 
10  (Los  Angeles,  Calif.,  to  Denver, 
Colo. ) . 

From  the  Los  Angeles,  Calif.,  VOR  via 
the  INT  of  the  Los  Angeles  089°  and  the 
Parker,  Calif.,  VORTAC  258°  radials; 
Parker  VORTAC;  Prescott,  Ariz., 
VORTAC;  Farmington,  N.  Mex., 
VORTAC  to  the  Denver,  Colo.,  VORTAC. 

11.  Section  602.578  (14  CFR  602.578) 
is  amended  to  read: 

§  602.578  VOR/VORTAC  jet  route  No. 
78  (Los  Angeles,  Calif.,  to  New  York, 
N.Y.). 

From  the  Los  Angeles,  Calif.,  VOR  via 
the  INT  of  the  Los  Angeles  VOR  089° 
and  the  Parker,  Calif.,  VORTAC  258° 
radials;  Parker  VORTAC;  Prescott,  Ariz., 
VORTAC;  Albuquerque,  N.  Mex., 
VORTAC;  Amarillo,  Tex.,  VORTAC; 
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tvt  of  the  Amarillo  VORTAC  082°  and 
the  Tulsa,  Okla.,  VORTAC  257°  radials; 
Tulsa  VORTAC;  Farmington,  Mo., 
VORTAC;  Louisville,  Ky.,  VORTAC; 
charleston,  W.  Va.,  VORTAC;  Philips- 
hure  Pa.,  VORTAC;  Allentown,  Pa., 
VORTAC;  to  the  Idlewild,  N.Y., 
VORTAC. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  Sept.  21,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
26, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[PR  Doc-  61-7240;  Filed,  Aug.  1,  1961; 

1  8:45  a  m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  200— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFOR¬ 
MATION  AND  REQUESTS 

Subpart  B — Regulation  Concerning 
Conduct  of  Members  and  Employ¬ 
ees  and  Former  Members  and  Em¬ 
ployees  of  the  Commission 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  and  revised  its  Regu¬ 
lation  Concerning  Conduct  of  Members 
and  Employees  and  Former  Members  and 
Employees  (Part  200,  Subpart  B)  pub¬ 
lished  in  the  Federal  Register  of  July 
15,  1960,  25  F.R.  6723.  The  purposes  of 
the  amendments  and  revisions  are  to 
(1)  incorporate  by  reference  the  pro¬ 
hibitions  in  Executive  Order  10939  of 
May  5,  1961,  “To  Provide  a  Guide  on 
Ethical  Standards  to  Government  Offi¬ 
cials”;  (2)  make  it  clear  that  the  anti- 
speculative  provisions  of  Rule  3 
(§  200.33)  apply  to  all  securities  includ¬ 
ing  those  referred  to  in  Rule  3(n)  (§  200.- 
33(n));  and  (3)  make  it  clear  that 
members  and  employees  may  not  have  a 
beneficial  interest  of  any  kind  in  broker- 
dealers  and  investment  advisers. 

The  Commission  deems  these  amend¬ 
ments  to  be  included  within  the  excep¬ 
tion  in  section  4(a)  of  the  Administra¬ 
tive  Procedure  Act  applicable,  among 
other  things,  to  “rules  of  agency  organ¬ 
ization,  procedure,  or  practice”  and 
deems  notice  and  public  procedures  of 
the  character  specified  in  that  section 
to  be  unnecessary,  and  that  the  amend¬ 
ments  are  not  subject  to  the  provision 
of  section  4(c)  of  that  Act  relating  to  the 
effective  date  of  substantive  rules. 

Statutory  basis.  These  amendments 
are  adopted  pursuant  to  the  authority 
conferred  upon  the  Commission  by  the 
various  statutes  administered  by  it, 
particularly  section  19(a)  of  the  Securi¬ 
ties  Act  of  1933;  section  23(a)  of  the 
Securities  Exchange  Act  of  1934;  sec¬ 
tion  20(a)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  section  319  of  the 
Trust  Indenture  Act  of  1939;  section 


38(a)  of  the  Investment  Company  Act 
of  1940;  and  section  211(a)  of  the  In¬ 
vestment  Advisers  Act  of  1940. 

Text  of  amendments.  I.  Footnote  1 
of  §  200.31  is  amended  to  read  as  follows  ; 

1  Members  of  the  Commission  are  subject 
also  to  the  following  prohibition  in  section 
4(a)  of  the  Securities  Exchange  Act  of 
1934;  “*  *  *  No  Commissioner  shall  engage 
in  any  other  business,  vocation,  or  employ¬ 
ment  than  that  of  serving  as  commissioner, 
nor  shall  any  commissioner  participate, 
directly  or  indirectly,  In  any  stock-market 
operations  or  transactions  of  a  character 
subject  to  regulation  by  the  Commission 
pursuant  to  this  title  *  *  *” 

In  addition.  Members  of  the  Commission 
are  subject  to  the  prohibitions  set  forth  in 
Executive  Order  10939  of  May  5,  1961,  “To 
Provide  a  Guide  on  Ethical  Standards  to 
Government  Officials.” 

Detailed  provisions  regarding  outside  or 
private  employment  and  transactions  in 
securities  and  commodities  are  set  forth  in 
§§  200.32  and  200.33.  Further  provisions  re¬ 
garding  use  and  disclosure  of  confidential 
information  are  set  forth  in  paragraph  (d) 
of  this  section  and  in  the  note  appended 
thereto. 

§  200.33  [Amendment] 

II.  Section  200.33  is  amended  by  re¬ 
designating  paragraphs  (i),  (j),  (k) ,  (1), 
(m,  (n),  and  (o)  as  paragraphs  (j),  <k), 
(1) ,  (m) ,  (n) ,  (o) ,  and  (p)  respectively. 

III.  Section  200.33  is  amended  by  add¬ 
ing  a  new  paragraph  (i)  to  read  as 
follows: 

(i)  No  member  or  employee  shall  have 
a  beneficial  interest  in  any  broker-dealer 
or  investment  adviser,  through  owner¬ 
ship  of  securities  or  otherwise. 

IV.  Section  200.33  is  further  amended 
by  amending  redesignated  paragraph 
(o)  to  read  as  follows: 


(o)  Paragraphs  (b),  (m),  and  (n)  of 
this  section  do  not  apply  to  personal 
notes,  individual  real  estate  mortgages, 
United  States  Government  securities, 
and  securities  issued  by  building  and  loan 
associations  or  cooperatives. 

V.  In  §  200.33,  redesignated  paragraph 
(p)  is  amended  by  changing  the  refer¬ 
ence  in  line  4  from  “paragraph  (n)M  to 
“paragraph  (o)  ”.  As  amended,  redesig¬ 
nated  paragraph  (p)  reads  as  follows: 

(p)  Any  member  or  employee  who  is 
a  trustee  or  other  fiduciary  or  a  benefi¬ 
ciary  of  a  trust  or  estate  holding  securi¬ 
ties  not  exempted  by  paragraph  (o)  of 
this  section  shall  report  the  existence 
and  nature  of  such  trust  or  estate  to  the 
Director  of  Personnel.  The  transactions 
of  such  trust  or  estate  shall  be  subject 
to  all  the  provisions  of  this  section  ex¬ 
cept  in  situations  where  the  member  or 
employee  is  solely  a  beneficiary  and  has 
no  power  to  control,  and  does  not  in  fact 
control  or  advise  with  respect  to,  the  in¬ 
vestments  of  the  trust  or  estate,  and 
except  to  the  extent  that  the  Commission 
shall  otherwise  direct  in  view  of  the  cir¬ 
cumstances  of  the  particular  case. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

July  20, 1961. 

|F.R.  Doc.  61-7256;  Filed,  Aug.  1,  1961; 

8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Demeton;  Pesticide  and  Food  Additive 
Residues 

A.  A  petition  was  filed  with  the  Food 
and  Drug  Administration  by  Chemagro 
Corporation,  P.O.  Box  4913,  Kansas  City 
20,  Missouri,  requesting  the  establish¬ 
ment  of  tolerances  for  residues  of  deme¬ 
ton  (a  mixture  of  0,0 -diethyl  0(and  S)- 
2-(ethylthio)ethyl  phosphorothioates)  in 
or  on  sugar  beet  tops  at  5  parts  per 
million  and  in  or  on  sugar  beets  at  0.5 
part  per  million.  Available  evidence 
shows  that  residues  in  sugar  beets  will 
carry  over  and  be  concentrated  in  dehy¬ 
drated  sugar  beet  pulp  for  livestock  feed 
made  from  this  raw  agricultural  com¬ 
modity  but  that  the  feeding  of  such  pulp 
to  livestock  will  not  result  in  residues  in 
meat  or  milk. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (2) )  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (25  F.R.  8625),  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR  120.3;  120.105)  are  amended  as  set 
forth  below: 

1.  Section  120.3  is  amended  by  desig¬ 
nating  the  present  text  of  paragraph  (d) 
as  subparagraph  (1)  and  by  adding  to 
the  paragraph  a  new  subparagraph  (2) . 
As  amended,  §  120.3(d)  reads  as  follows: 

§  120.3  Tolerances  for  related  pesticide 
chemicals. 


(d)(1)  Where  tolerances  are  estab¬ 
lished  for  both  calcium  cyanide  and 
hydrogen  cyanide  on  the  same  raw  agri¬ 
cultural  commodity,  the  total  amount  of 
such  pesticides  shall  not  yield  more  resi¬ 
due  than  that  permitted  by  the  larger 
of  the  two  tolerances,  calculated  as 
hydrogen  cyanide. 

(2)  Where  tolerances  are  established 
for  residues  of  both  0,0-diethyl  S-2- 
(ethylthio)  ethyl  phosphorodithioate  and 
demeton  (a  mixture  of  0,0-diethyl 
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0(and  S)  -2-(ethylthio)  ethyl  phosphoro- 
thioates)  on  the  same  raw  agricultural 
commodity,  the  total  amount  of  such 
pesticides  shall  not  yield  more  residue 
than  that  permitted  by  the  larger  of  the 
two  tolerances,  calculated  as  demeton. 

2.  Section  120.105  is  amended  by  add¬ 
ing  thereto  tolerances  for  residues  of 
demeton  in  or  on  sugar  beet  tops  and 
sugar  beets.  As  amended  §  120.105  reads 
as  follows: 

§  120.105  Tolerances  for  residues  of 
demeton. 

Tolerances  for  residues  of  demeton  (a 
mixture  of  0,0-diethyl  0(and  S)-2- 
(ethylthio)  ethyl  phosphorothioates)  are 
established  as  follows: 

12  parts  per  million  in  or  on  alfalfa 
hay,  clover  hay. 

5  parts  per  million  in  or  on  almond 
hulls,  fresh  alfalfa,  fresh  clover,  sugar 
beet  tops. 

1.25  parts  per  million  in  or  on  grapes, 
hops. 

0.75  part  per  million  in  or  on  almonds, 
apples,  apricots,  broccoli,  brussels 
sprouts,  cabbage,  cauliflower,  celery, 
cottonseed,  grapefruit,  lemons,  lettuce, 
muskmelons,  oranges,  peaches,  pears, 
peas,  pecans,  peppers,  plums  (fresh 
prunes),  potatoes,  strawberries,  toma¬ 
toes,  walnuts. 

0.5  part  per  million  in  or  on  sugar 
beets. 

0.3  part  per  million  in  or  on  beans. 

B.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  filed  by  Chemagro 
Corporation,  P.O.  Box  4913,  Kansas  City 
20,  Missouri,  and  other  relevant  material, 
has  concluded  that  the  following  regula¬ 
tion  should  issue  with  respect  to  residues 
of  the  food  additive  demeton  present  in 
dehydrated  sugar  beet  pulp.  Such  resi¬ 
dues  have  been  shown  to  occur  from 
application  of  the  pesticide  to  sugar 
beets  under  agricultural  uses  provided 
for  by  a  concurrent  regulation  under 
section  408  of  the  act.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(0  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)(4)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625) ,  the  food  additive 
regulations  (21  CFR  Part  121)  are 
amended  by  adding  to  Subpart  C  the 
following  new  section: 

§  121.221  Demeton. 

A  tolerance  of  5  parts  per  million  is 
established  for  residues  of  demeton  (a 
mixture  of  0,0-diethyl  0(and  S)-2-(eth- 
ylthio)  ethyl  phosphorothioates)  in  de¬ 
hydrated  sugar  beet  pulp  for  livestock 
feed  when  present  therein  as  a  result 
of  the  application  of  the  pesticide  in  the 
production  of  sugar  beets,  provided  that 
if  residues  of  0,0-diethyl  S-2-(ethylthio) 
ethyl  phosphorodithioate  are  also  pres¬ 
ent,  the  total  of  both  residues  shall  not 
exceed  5  parts  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 


fare,  Room  5440,  330  Independence  Ave¬ 
nue  SW.,  Washington  25,  D.C.,  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quantuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Secs.  408(d)(2),  409(c)(4);  68  Stat.  512,  72 
Stat.  1786;  21  U.S.C.  346a(d)(2),  348(C)(4)) 

Dated;  July  26, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7270;  Filed,  Aug.  1,  1961; 

8:50  a.m.] 


PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  and  Animal  Feed 
Supplements 

0,0-Diethyl  S-2-(Ethylthio)  ethyl 
Phosphorodithioate 

Pursuant  to  sections  409  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625) ,  §  121.215  of  the 
food  additive  regulations  (26  F.R.  2595) 
is  revised  to  read  as  follows: 

§  121.215  OjO-Dielhyl  S-2- (ethylthio) 
ethyl  phosphorodithioate. 

A  tolerance  of  5  parts  per  million  is 
established  for  residues  of  0,0-diethyl 
S-2-  (ethylthio)  ethyl  phosphorodithio¬ 
ate,  calculated  as  demeton,  in  dehydrated 
sugar  beet  pulp  for  livestock  feed  when 
present  therein  as  a  result  of  the  ap¬ 
plication  of  the  pesticide  to  the  growing 
agricultural  crop,  provided  that,  if 
residues  of  demeton  are  also  present,  the 
total  of  both  residues  shall  not  exceed 
5  parts  per  million. 

This  amendment  does  not  require 
notice  and  public  procedure  since  it  is 
made  for  the  purpose  of  bringing 
§  121.215  into  conformity  with  the  pes¬ 
ticide  regulations. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Secs.  409,  701;  52  Stat.  1055,  72  Stat.  1785; 
21  U.S.C.  348,  371) 

Dated:  July  26, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7272;  Filed,  Aug.  1,  1961; 
8:50  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Combustion  Product  Gas 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  submitted  by 
the  Vitagen  Corporation,  354  South 
Spring  Street,  Los  Angeles  13,  California 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  food  additive 
regulation  should  issue  with  respect  to 
the  food  additive  combustion  product  gas 
used  for  the  displacing  and  removal  of 
oxygen  in  processing  and  packing  of 
food.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625),  the 
food  additive  regulations  (21  CFR  121) 
are  amended  by  adding  to  Subpart  D  the 
following  new  section: 

§  121.1060  Combustion  product  gas. 

The  food  additive  combustion  product 
gas  may  be  safely  used  in  the  processing 
and  packaging  of  the  foods  designated  in 
paragraph  (c)  of  this  section  for  the 
purpose  of  removing  and  displacing  oxy¬ 
gen  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  manufactured 
by  the  controlled  combustion  in  air  of 
butane,  propane,  or  natural  gas.  The 
combustion  equipment  shall  be  provided 
with  an  absorption-type  filter  capable  of 
removing  possible  toxic  impurities, 
through  which  all  gas  used  in  the  treat¬ 
ment  of  food  shall  pass;  and  with  suit¬ 
able  controls  to  insure  that  any  combus¬ 
tion  products  failing  to  meet  the 
specifications  provided  in  this  section 
will  be  prevented  from  reaching  the  food 
being  treated. 

(b)  The  food  additive  meets  the  fol¬ 
lowing  specifications: 

(1)  Carbon  monoxide  content  not  to 
exceed  4.5  percent  by  volume. 

(2)  The  ultraviolet  absorbance  in  iso¬ 
octane  solution  in  the  range  255  milli¬ 
microns  to  310  millimicrons  not  to  exceed 
one-third  of  the  standard  reference 
absorbance  when  tested  as  described  in 
paragraph  (e)  of  this  section. 

(c)  It  is  used  or  intended  for  use  to 
displace  or  remove  oxygen  in  the  proc¬ 
essing,  storage,  or  packaging  of  citrus 
products,  vegetable  fats  and  vegetable 
oils,  coffee,  and  wine. 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re¬ 
quired  by  the  act,  the  label  or  labeling 
of  the  combustion  device  shall  bear  ade¬ 
quate  directions  for  use  to  provide  a 
combustion  product  gas  that  complies 
with  the  limitations  prescribed  in  para¬ 
graph  (b)  of  this  section,  including 
instructions  to  assure  proper  filtration. 

(e)  The  food  additive  is  tested  for 
compliance  with  paragraph  (b)  (2)  by 
the  following  empirical  method: 

Spectrcrphotometric  measurements.  All 
measurements  are  made  In  an  ultraviolet 
spectrophotometer  In  optical  cells  of  5  cen¬ 
timeters  in  length,  and  in  the  range  of  255 
millimicrons  to  310  millimicrons,  under  the 
same  instrumental  conditions.  The  standard 
reference  absorbance  is  the  absorbance  at 
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975  millimicrons  of  a  standard  reference  so¬ 
lution  of  naphthalene  (National  Bureau  of 
standards  Material  No.  577  or  equivalent  In 
nuritv)  containing  a  concentration  of  1.4 
milligrams  per  liter  in  purified  isooctane, 
measured  against  isooctane  of  the  same  spec¬ 
tral  purity  in  5-centimeter  cells.  (This  ab¬ 
sorbance  will  be  approximately  0.30.) 

Solvent.  The  solvent  used  is  pure  grade 
lsooctane  having  an  ultraviolet  absorbance 
not  to  exceed  0.05  measured  against  distilled 
water  as  a  reference.  Upon  passage  of  puri¬ 
fied  inert  gas  through  some  isooctane  under 
the  identical  conditions  of  the  test,  a  lower¬ 
ing  of  the  absorbance  value  has  been  ob¬ 
served.  The  absorbance  of  isooctane  to  be 
used  in  procedure  shall  not  be  more  than 
0  02  lower  in  the  range  255  millimicrons  to 
310  millimicrons,  inclusive,  than  that  of  the 
untreated  solvent  as  measured  in  a  5-centi¬ 
meter  cell.  If  necessary  to  obtain  the  pre¬ 
scribed  purities,  the  isooctane  may  be  passed 
through  activated  silica  gel. 

Apparatus.  To  assure  reproducible  results, 
the  additive  is  passed  into  the  isooctane  so¬ 
lution  through  a  gas-absorption  train  con¬ 
sisting  of  the  following  components  and 
necessary  connections: 

1.  A  gas  flow  meter  with  a  range  up  to  30 
liters  per  hour  provided  with  a  constant  dif¬ 
ferential  relay  or  other  device  to  maintain 
&  constant  flow  rate  independent  of  the  in¬ 
put  pressure. 

2.  An  absorbtion  apparatus  consisting  of 
an  inlet  gas  dispersion  tube  inserted  to  the 
bottom  of  a  covered  cylindrical  vessel  with  a 
suitable  outlet  on  the  vessel  for  effluent  gas. 
The  dimensions  and  arrangement  of  tube 
and  vessel  are  such  that  the  inlet  tube  in¬ 
troduces  the  gas  at  a  point  not  above  5% 
inches  below  the  surface  of  the  solvent 
through  a  sintered  glass  outlet.  The  di¬ 
mensions  of  the  vessel  are  such,  and  both 
inlet  and  vessel  are  so  designed,  that  the  gas 
can  be  bubbled  through  60  milliliters  of 
isooctane  solvent  at  a  rate  up  to  30  liters  per 
hour  without  mechanical  loss  of  solvent. 
The  level  corresponding  to  60  milliliters 
should  be  marked  on  the  vessel. 

3.  A  coo’ling  bath  containing  crushed  ice 
and  water  to  permit  immersion  of  the  ab¬ 
sorption  vessel  at  least  to  the  solvent  level 
mark. 

Caution.  The  various  parts  of  the  ab¬ 
sorption  train  must  be  connected  by  gastight 
tubing  and  Joints  composed  of  materials 
which  will  neither  remove  components  from 
nor  add  components  to  the  gas  stream.  The 
gas  source  is  connected  in  series  to  the  flow- 
rate  device,  the  flow  meter,  and  the  absorp¬ 
tion  apparatus  in  that  order.  Ventilation 
should  be  provided  for  the  effluent  gases 
which  may  contain  carbon  monoxide. 

Sampling  procedure.  Immerse  the  gas- 
absorption  appartus  containing  60  milliliters 
of  isooctane  in  the  coolant  bath  so  that  the 
solvent  is  completely  immersed.  Cool  for  at 
least  15  minutes  and  then  pass  120  liters  of 
the  test  gas  through  the  absorption  train  at 
a  rate  of  30  liters  per  hour  or  less.  Maintain 
the  coolant  bath  at  0°  C.  throughout.  Re¬ 
move  the  absorption  vessel  from  the  bath, 
disconnect,  and  warm  to  room  temperature. 
Add  isooctane  to  bring  the  contents  of  the 
absorption  vessel  to  60  milliliters,  and  mix. 
Determine  the  absorbance  of  the  solution  in 
the  5-centimeter  cell  in  the  range  255  milli¬ 
microns  to  310  millimicrons,  inclusive,  com¬ 
pared  to  isooctane.  The  absorbance  of  the 
solution  of  combustion  product  gas  shall  not 
exceed  that  of  the  isooctane  solvent  at  any 
wavelength  In  the  specified  range  by  more 
than  one-third  of  the  standard  reference 
absorbance. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
No.  147 - 6 


Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  July  26, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  61-7271;  Filed,  Aug.  1,  1961; 
8:50  ajn.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II— Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  SERVICEMEN’S  MORTGAGE  IN¬ 
SURANCE 

PART  221— MUTUAL  MORTGAGE  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL¬ 
INGS 

In  §  221.82  paragraph  (c)  (1)  is  amend¬ 
ed  to  read  as  follows: 

'§221.82  Use  of  proceeds. 

***** 

(c)  *  *  * 

(1)  Constitute  a  structure  which  is 
used  or  will  be  used,  upon  completion  of 
the  improvements,  primarily  for  residen¬ 
tial  purposes  by  not  more  than  four 
families;  and 


PART  222— MUTUAL  MORTGAGE  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
THE  INSURANCE  CONTRACT 

In  §  222.184  the  introductory  text  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  222.184  Sale  or  disposition  of  insured 
mortgage  to  other  than  approved 
mortgagee. 

No  mortgagee,  investing  mortgagee  or 
sponsoring  mortgagee  shall  sell  or  other¬ 
wise  dispose  of  any  insured  mortgage, 
group  of  insured  mortgages,  or  any  par¬ 
tial  interest  in  an  insured  mortgage  or 


group  of  insured  mortgages  to  anyone 
other  than  an  approved  mortgagee  by 
means  of  any  agreement,  arrangement 
or  device  (including  a  declaration  of 
trust,  participation  certificate  or  a  trust 
certificate)  except  under  the  following 
conditions : 

(a)  Information  to  be  filed  with  Com¬ 
missioner.  That  the  mortgagee,  invest¬ 
ing  mortgagee  or  sponsoring  mortgagee 
file  with  the  Commissioner  a  copy  of  the 
proposed  legal  instruments,  together 
with  a  prospectus  and  such  other  ma¬ 
terial  and  information  as  the  Commis¬ 
sioner  may  require;  and 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


SUBCHAPTER  D — MULTIFAMILY  AND  GROUP 
HOUSING  INSURANCE 

PART  232— MULTIFAMILY  HOUSING 
INSURANCE;  ELIGIBILITLY  RE¬ 
QUIREMENTS  OF  MORTGAGE  COV¬ 
ERING  MULTIFAMILY  HOUSING 

In  §  232.19  the  introductory  text  to 
paragraph  (f)  (5)  is  amended  to  read  as 
follows: 

§  232.19  Required  supervision  of  pri¬ 
vate  mortgagors. 

*  *  •  *  * 

(f)  Methods  of  operation. 

♦  *  *  *  * 

(5)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  and  accounts  of  the  mort¬ 
gagor  will  be  established  and  maintained 
in  a  manner  satisfactory  to  the  Com¬ 
missioner  on  the  date  the  certificate  is 
executed.  Such  certificate  shall  be  to 
the  effect  that  so  long  as  the  mortgage 
is  insured  or  held  by  the  Commissioner 
the  mortgagor’s  books  and  accounts  will 
be  kept  in  accordance  with  the  require¬ 
ments  of  the  Commissioner;  will  be  in 
such  form  as  to  permit  a  speedy  and  ef¬ 
fective  audit  and  as  may  otherwise  be 
prescribed  by  the  Commissioner;  will  be 
maintained  for  such  periods  of  time  as 
may  be  prescribed  by  the  Commissioner, 
and  will  be  available  to  the  Commissioner 
and  to  the  Comptroller  General  of  the 
United  States  for  such  examination  and 
audits  as  they  may  desire  to  make.  The 
mortgagor  shall  file  with  the  Commis¬ 
sioner  and  mortgagee  the  following  re¬ 
ports  verified  by  the  signature  of  such 
officers  of  the  mortgagor  as  the  Com¬ 
missioner  may  designate  and  in  such 
form  as  prescribed  by  the  Commissioner: 

Section  232.22  is  amended  to  read  as 
follows: 

§  232.22  Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  in¬ 
surance  shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  ninety-nine 
years  which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  seventy-five  years  to  run 
from  the  date  the  mortgage  is  executed; 
or 

(4)  Under  a  lease  executed  by  a  gov¬ 
ernmental  agency,  an  Indian  or  an  In¬ 
dian  tribe  for  the  maximum  term  con¬ 
sistent  with  the  legal  authority  for  the 
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execution  of  such  lease,  provided  that  the 
term  of  any  such  lease  shall  run  for  a 
period  of  not  less  than  fifty  years  from 
the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


PART  237— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES;  ELIGIBILITY 
REQUIREMENTS  OF  MORTGAGE 

In  §  237.31  paragraph  (a)  is  amended 
to  read  as  follows: 

§  237.31  Increased  mortgage  amounts. 

(a)  High  cost  areas.  If  the  Commis¬ 
sioner  finds  that  because  of  high  costs 
in  Alaska,  Guam,  or  Hawaii  it  is  not 
feasible  to  construct  a  project  without 
the  sacrifice  of  sound  standards  of  con¬ 
struction,  design,  and  livability  within 
the  limitations  of  maximum  mortgage 
amounts  provided  in  this  part,  the  prin¬ 
cipal  obligation  of  mortgages  may  be  in¬ 
creased  in  such  amounts  as  may  be 
necessary  to  compensate  for  such  costs, 
but  not  to  exceed  in  any  event  the 
maximum,  including  high  cost  area  in¬ 
creases,  if  any,  otherwise  applicable  by 
more  than  one-half  thereof. 

(Sec.  11,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  232,  73  Stat.  663;  12 
U.S.C.  1715w) 


PART  241— COOPERATIVE  HOUSING 
INSURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  FOR  PROJECT  MORTGAGE 
AND  SUPPLEMENTARY  COOPERA¬ 
TIVE  LOANS 

In  Part  241  the  part  heading  is 
amended  as  set  forth  above,  the  center 
headings  preceding  §§  241.6  and  241.39 
are  amended  and  the  pertinent  portions 
of  the  Table  of  Contents  are  amended 
as  follows: 

Eligible  Mortgages  and  Supplementary 
Loans 

Sec. 

241.6  Mortgage  and  supplementary  loan 

provisions. 

241.7  Maximum  insurable  amounts. 
Eligible  Mortgagees  and  Lenders 

241.39  Qualifications. 

In  §241.1  new  paragraphs  (1),  (m) 
and  (n)  are  added  to  read  as  follows: 

§  241.1  Definitions. 

*  *  *  *  * 

(l)  “Borrower”  means  the  mortgagor 
of  a  Management  Project  which  receives 
and  becomes  primarily  obligated  for  the 
payment  or  a  supplementary  loan. 

(m)  “Supplementary  Loan”  means 
an  advance  of  funds  or  credit  evidenced 
by  a  note  pursuant  to  section  213 (j)  of 
the  Act. 

(n)  “Lender”  means  a  financial  in¬ 
stitution  meeting  the  requirements  of 
§§  221.51  through  221.54  of  this  chapter. 


Eligible  Mortgages  and  Supplementary 
Loans 

Section  241.6  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

§  241.6  Mortgage  and  supplementary 

loan  provisions. 

***** 

(d)  Supplementary  loans.  The  lender 
shall  obtain  and  present  for  insurance 
a  note  in  a  form  acceptable  to  the  Com¬ 
missioner  which  is  valid  and  enforceable 
against  the  borrower.  In  addition  to 
the  customary  provisions  the  note  shall 
contain  the  following: 

(1)  An  acceleration  clause,  which  at 
the  option  of  the  holder,  operates  to 
make  the  entire  amount  of  the  note  due 
and  payable  in  the  event  any  installment 
of  interest  and  principal  is  not  paid 
within  30  days  after  it  becomes  due. 

(2)  On  the  reverse  side,  an  endorse¬ 
ment  panel  in  the  form  set  forth  in 
§  242.16  and  §  242.18  of  this  chapter. 

In  §  241.7  the  section  heading  is 
amended  to  read  as  follows: 

§  241.7  Maximum  insurable  amounts. 

In  §  241.7  new  paragraphs  (1)  and  (m) 
are  added  to  read  as  follows: 

§  241.7  Maximum  insurable  amounts. 
***** 

(1)  Supplementary  loans.  The  maxi¬ 
mum  amount  of  supplementary  loan 
shall  not  exceed  the  lesser  of  the 
following : 

(1)  The  Commissioner’s  estimate  of 
the  cost  of  the  improvements,  repairs,  or 
community  facilities ;  or 

(2)  An  amount  which,  when  added  to 
the  total  unpaid  balance  of  all  insured 
mortgages  or  loans  insured  by  the  Com¬ 
missioner  on  the  property,  creates  a  total 
outstanding  indebtedness  equal  to  the 
original  principal  obligation  of  the  mort¬ 
gage  ;  or 

(3)  The  actual  cost,  as  approved  by 
the  Commissioner,  of  the  improvements, 
repairs,  or  community  facilities. 

(m)  Reduction  of  supplementary  loan. 
If  the  supplementary  loan  exceeds  the 
prescribed  maximum  amount,  the  loan 
shall  be  reduced  by  the  amount  of  such 
excess  prior  to  final  endorsement. 

Section  241.8  is  amended  to  read  as 
follows : 

§  241.8  Amortization  period. 

The  mortgage  or  supplementary  loan 
shall  have  a  maturity  and  shall  contain 
amortization  provisions  satisfactory  to 
the  Commissioner.  Mortgage  maturity 
shall  not  exceed  40  years  from  the  date 
of  the  beginning  of  amortization  of  the 
mortgage.  With  respect  to  applications 
for  a  Sales  Project  received  on  or  after 
July  5,  1961,  mortgage  maturity  shall 
not  exceed  35  years  from  the  date  of  the 
beginning  of  amortization  of  the  mort¬ 
gage.  Supplementary  loan  maturity 
shall  not  exceed  the  remaining  term  of 
the  mortgage  covering  the  Management 
Project. 

Section  2410.10  is  amended  to  read  as 
follows: 


§  241.10  Maximum  interest  rate. 

The  mortgage  or  a  supplementary  loan 
may  bear  interest  at  such  rate  as  may 
be  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  or  the  lender  and  the 
borrower.  The  interest  rate  for  a  mort¬ 
gage  shall  not  exceed  5*4  percent  and 
for  a  supplementary  loan  shall  not  ex¬ 
ceed  6  percent.  Interest  shall  be  pay. 
able  in  monthly  installments  on  the 
principal  then  outstanding. 

In  §  241.27  paragraph  (e)  is  amended 
to  read  as  follows: 

§  241.27  Assurances  of  completion. 
***** 

(e)  Foi*  a  supplementary  loan,  the 
Commissioner  may  require  such  assur¬ 
ance  of  completion  of  the  improvements, 
repairs  or  community  facility  as  he  deems 
necessary,  and  the  supplementary  loan 
may  be  required  to  be  secured  in  a  man¬ 
ner  satisfactory  to  the  Commissioner, 
including  but  not  limited  to,  collateral 
security,  modification  of  existing  instru¬ 
ments,  and  title  evidence. 

In  §  241.28  paragraphs  (g)  and  (h)  are 
revoked  as  follows: 

§  241.28  Labor  standards  and  prevail¬ 
ing  wage  requirements. 
***** 

(g)  [Revoked]. 

(h)  [Revoked]. 

In  §  241.30  paragraph  (g)  is  amended 
to  read  as  follows : 

§241.30  Methods  of  operation. 

***** 

(g)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  and  accounts  of  the  cor¬ 
poration  will  be  established  and  main¬ 
tained  in  a  manner  satisfactory  to  the 
Commissioner  on  the  date  the  certificate 
is  executed.  Such  certificate  shall  be  to 
the  effect  that  so  long  as  the  mortgage 
is  insured  by  the  Commissioner,  the 
mortgagor’s  books  and  accounts  will  be 
kept  in  accordance  with  the  require¬ 
ments  of  the  Commissioner,  will  be  in 
such  form  as  to  permit  a  speedy  and 
effective  audit,  and,  as  may  otherwise 
be  prescribed  by  the  Commissioner,  will 
be  maintained  for  such  periods  of  time 
as  may  be  prescribed  by  the  Commis¬ 
sioner  and  will  be  available  to  the  Com¬ 
missioner  and  to  the  Comptroller  Gen¬ 
eral  of  the  United  States  for  such 
examination  and  audits  as  they  may 
desire  to  make.  The  corporation  shall 
file  with  the  Commissioner  and  mort¬ 
gagee  the  following  reports  verified  by 
the  signature  of  such  officers  of  the 
corporation  as  the  Commissioner  may 
designate  and  in  such  form  as  pre¬ 
scribed  by  the  Commissioner: 

*  *  *  *  * 

Section  241.31  is  amended  by  adding 
new  paragraphs  (e),  (f),  (g),  (h)  and 

(i)  as  follows: 

§  241.31  Exceptions  and  special  provi¬ 
sions. 

*  *  *  *  • 

(e)  The  provisions  of  §  241.27  shall 
apply  to  the  mortgage  covering  Existing 
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ronstruction  only  where  Commissioner 
required  or  approved  repairs,  improve¬ 
ments,  alterations,  and  additions  are  in¬ 
volved  and  insured  advances  are  to  be 
made  In  such  cases,  assurance  of  com- 
Ljetion  of  the  project  shall  be  deemed  to 
refer  to  assurance  of  completion  of  such 
repairs,  improvements,  alterations,  and 
additions. 

(f)  The  provisions  of  §  241.28  shall 
apply  to  the  mortgage  covering  Existing 
Construction  only  to  the  extent  that 
Commissioner  required  or  approved  re¬ 
pairs,  improvements,  alterations,  and 
additions  are  involved  and  reference 
therein  relating  to  contracts,  subcon¬ 
tracts,  and  the  construction  of  the  proj¬ 
ect  shall  be  deemed  to  refer  to  the  con¬ 
struction  of  such  repairs,  improvements, 
alterations,  and  additions. 

(g)  The  provisions  of  §  241.28  shall 
not  apply  to  a  mortgage  covering  Exist¬ 
ing  Construction  which  does  not  involve 
Commissioner  required  or  approved  re¬ 
pairs,  improvements,  alterations,  and 
additions,  except  that  as  to  such  Existing 
Construction  where  the  construction  of 
the  project  or  projects  was  commenced 
after  September  23,  1959,  inspection  by 
the  Commissioner  and  compliance  with 
the  provisions  of  section  212  of  the  Act 
relating  to  prevailing  wage  requirements 
shall  be  a  prerequisite  of  mortgage  in¬ 
surance. 

(h)  Th^  provisions  of  §  241.28  shall 
not  apply  to  a  supplementary  loan  cov¬ 
ering  the  purchase  of  an  existing  com¬ 
munity  facility. 

(i)  Part  241  sections  and  portions  of 
sections  applicable  to  supplementary 
loans  are:  §§  241.1  (a),  (b),  (f),  (1),  (m), 
and  (n);  241.2;  241.3;  241.4;  241.6(d); 
241.7  (1),  and  (m) ;  241.8;  241.9(a); 
241.10;  241.18  (a),  (b)(1),  and  (c) ; 
241.27(e);  241.28  (a)  through  (f);  and 
241.39. 


dian  tribe  for  the  maximum  term  con¬ 
sistent  with  the  legal  authority  for  the 
execution  of  such  lease,  provided  that 
the  term  of  any  such  lease  shall  run  for 
a  period  of  not  less  than  fifty  years  from 
the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage,  except  as  other¬ 
wise  provided  in  this  part. 


PART  242— COOPERATIVE  HOUSING 
INSURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  AND 
LENDER  UNDER  INSURANCE  CON¬ 
TRACT;  PROJECT  MORTGAGES; 
SUPPLEMENTARY  COOPERATIVE 
LOANS 

In  Part  242  the  headings  in  the  Table 
of  Contents  are  amended  and  added  to 
as  follows: 

Sec. 

242.3  Mortgage  premiums  upon  initial  en¬ 
dorsement  and  premiums  for  con¬ 
solidated  supplementary  loans. 
242.7  Premiums;  purchasing  cooperatives; 

Existing  Construction;  supplemen¬ 
tary  loans  to  purchase  existing 
community  facility. 

242.11  Termination  of  mortgage  insurance; 

adjusted  premium  and  termina¬ 
tion  charge. 

242.14  Contract  termination. 

242.15  Refund  upon  prepayment  in  full  or 

voluntary  termination. 

242.19  Endorsement  of  supplementary 

loans. 

242.20  Supplementary  loans;  election  of 

action;  claims;  debentures. 

Section  242.1  is  amended  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 


In  the  foregoing  provisions,  unless  other¬ 
wise  indicated: 

(1)  “mortgage”  shall  mean  “supple¬ 
mentary  loan.” 

(2)  “mortgagee”  shall  mean  “lender.” 

(3)  “mortgagor”  shall  mean  “bor¬ 
rower.” 

(4)  “project”  shall  mean  “improve¬ 
ments,  repairs,  or  community  facilities.” 

Section  241.39  and  the  heading  of 
§241.39  are  amended  to  read  as  follows: 

Eligible  Mortgagees  and  Lenders 
§  241.39  Qualifications. 

The  provisions  of  §§  221.1  to  221.8  and 
§§  221.51  through  221.54  shall  apply  and 
govern  the  eligibility,  qualifications,  and 
requirements  of  mortgagees  and  lenders 
under  this  part. 

§  241.40  Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  in¬ 
surance  shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  ninety-nine 
years  which  is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  seventy-five  years  to  run 
from  the  date  the  mortgage  is  executed ; 
or 

(4)  Under  a  lease  executed  by  a  gov¬ 
ernmental  agency,  an  Indian  or  an  In¬ 


§  242.1  Incorporation  by  reference. 

•  *  *  *  * 

(c)  The  provisions  of  §§  233.5,  233.6, 
233.7,  233.11,  233.12  and  233.13  of  this 
chapter  shall  apply  to  supplementary 
loans  insured  under  section  213(j)  of  the 
Act.  In  connection  with  the  foregoing 
provisions  the  terms  “mortgagor”, 
“mortgagee”,  “mortgage”  shall  be  con¬ 
strued  to  mean  “borrower”,  “lender”,  and 
“supplementary  loan,  including  required 
security  instrument”. 

(d)  Where  the  provisions  of  this  part 
are  applicable  to  supplementary  loans, 
the  terms  “mortgagor”,  “mortgagee”, 
“mortgage”,  shall  be  construed  to  mean 
“borrower”,  “lender”,  and  “supplemen¬ 
tary  loan,  including  required  security 
instrument”. 

In  §  242.3  the  section  heading  is 
amended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  242.3  Mortgage  premiums  upon  initial 
endorsement  and  premiums  for  con¬ 
solidated  supplementary  loans. 
***** 

(d)  Supplementary  loan;  exception. 
The  provisions  of  paragraph  (a)  of  this 
section  shall  apply  to  any  supplementary 
loan  except  a  supplementary  loan  to  fi¬ 
nance  the  acquisition  of  an  existing 
community  facility. 


Section  242.4  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  242.4  Premiums  where  first  principal 
payment  more  than  one  year  after 
initial  endorsement. 
***** 

(d)  Supplementary  loan;  insurance  of 
advances.  The  provisions  of  paragraph 
(a)  of  this  section  shall  apply  to  any 
supplementary  loan  involving  insurance 
of  advances. 

Section  242.5  is  amended  by  adding  a 
new  section  (d)  as  follows: 

§  242.5  Premiums  where  first  principal 
payment  one  year  or  less  after  initial 
endorsement. 

***** 

(d)  Supplementary  loan;  insurance  of 
advances.  The  provisions  of  paragraph 
(a)  of  this  section  shall  apply  to  a  sup¬ 
plementary  loan  involving  insurance  of 
advances. 

Section  242.6  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  242.6  Premiums ;  insurance  upon 
completion. 

***** 

(d)  Supplementary  loan;  Commit¬ 
ment  to  Insure  Upon  Completion.  The 
provisions  of  paragraphs  (a)  and  (b) 
of  this  section  shall  apply  to  a  supple¬ 
mentary  loan  endorsed  for  insurance 
pursuant  to  a  Commitment  to  Insure 
Upon  Completion. 

Section  242.7  is  amended  to  read  as 
follows: 

§  242.7  Premiums;'  purchasing  cooper¬ 
atives;  Existing  Construction;  sup¬ 
plementary  loans  to  purchase  exist¬ 
ing  community  facility. 

(a)  Where  a  mortgage  is  endorsed  for 
insurance  pursuant  to  the  sale  of  an 
Investor  Sponsor  Project  or  covers  Exist¬ 
ing  Construction  not  involving  Commis¬ 
sioner  approved  or  required  repairs,  im¬ 
provements,  alterations  and  additions, 
the  mortgagee,  on  the  date  of  the  insur¬ 
ance  endorsement,  shall  pay  a  first 
premium  equal  to  one-half  of  one  per¬ 
cent  of  the  principal  obligation  of  the 
mortgage  for  the  period  from  the  date 
of  the  insurance  endorsement  to  one 
year  following  the  date  of  the  first 
principal  payment.  On  the  anniversary 
of  the  first  principal  payment,  this  first 
premium  shall  be  adjusted  to  equal  one- 
half  of  one  percent  of  the  average  out¬ 
standing  principal  obligation  of  the 
mortgage  for  the  period  from  the  date 
of  the  insurance  endorsement  to  one 
year  following  the  date  of  the  first  prin¬ 
cipal  payment. 

(b)  The  premium  provisions  of  para¬ 
graph  (a)  of  this  section  shall  apply  to 
a  supplementary  loan  to  purchase  an 
existing  community  facility. 

Section  242.8  is  amended  to  read  as 
follows: 

§  242.8  Subsequent  annual  premiums. 

(a)  Until  the  mortgage  is  paid  in  full, 
or  until  an  application  for  debentures 
is  received  by  the  Commissioner  or  until 
the  contract  of  insurance  is  otherwise 
terminated  with  the  consent  of  the 
Commissioner,  the  mortgagee,  on  each 
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anniversary  of  the  due  date  of  the  first 
principal  payment  shall  pay  an  annual 
mortgage  insurance  premium  equal  to 
one-half  of  one  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes 
payable. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  apply  to  supple¬ 
mentary  loans. 

In  §  242.11  paragraphs  (a)  (1)  (iii)  (a) 
and  (b)  are  amended  to  read  as  follows: 

§  242.11  Termination  of  mortgage  in* 
surance;  adjusted  premium  and  ter¬ 
mination  charge. 

(a)  *  *  * 

(1)  *  *  * 

(iii)  *  *  * 

(a)  The  insured  mortgage  is  paid  in 
full  with  or  from  the  proceeds  of  a  new 
insured  mortgage,  or  mortgages  having 
an  aggregate  amount  less  than  the  orig¬ 
inal  principal  amount  of  the  mortgage 
on  the  same  property;  or 

***** 

(b)  Exceptions;  Sales  Projects,  In¬ 
vestor  Sponsor  and  supplementary  loans. 
No  adjusted  premium  shall  be  collected 
where  a  mortgage  is  paid  in  full  prior  to 
maturity  as  a  result  of  the  release  of 
individual  properties  of  a  Sales  Project 
Mortgage  or  the  sale  of  an  Investor 
Sponsor  Project  to  a  Purchasing  Co¬ 
operative,  or  where  a  supplementary 
loan  is  paid  in  full  or  terminated  prior 
to  maturity  with  the  consent  of  the 
Commissioner. 

Section  242.14  is  amended  to  read  as 
follows: 

§  242.14  Contracl  termination. 

In  the  event  the  principal  obligation  of 
any  mortgage  or  supplementary  loan  is 
paid  in  full  or  terminated  prior  to 
maturity  with  the  consent  of  the  Com¬ 
missioner  the  contract  of  insurance  shall 
terminate. 

In  §  242.15  the  section  heading  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  242.15  Refunds  upon  prepayment  in 
full  or  voluntary  termination. 

(a)  At  the  time  of  prepayment  or 
voluntary  termination  of  the  mortgage 
or  supplementary  loan  insurance  con¬ 
tract,  the  Commissioner  shall  refund  to 
the  mortgagee  or  lender  for  the  account 
of  the  mortgagor  or  borrower  an  amount 
equal  to  the  pro  rata  portion  of  the  cur¬ 
rent  annual  mortgage  or  supplementary 
loan  insurance  premium  theretofore 
paid,  which  is  applicable  to  the  portion 
of  the  year  subsequent  to  the  date  of  (1) 
prepayment,  or  (2)  receipt  by  the  Com¬ 
missioner  of  a  request  for  voluntary 
termination. 

Part  242  is  amended  by  adding  new 
§§  242.19  and  242.20  to  read  as  follows: 

§  242.19  Endorsement  of  supplemen¬ 
tary  loans. 

The  provisions  of  §§  242.16,  242.17,  and 
242.18  shall  apply  to  supplementary 
loans. 


§  242.20  Supplementary  loans;  election 
of  action;  claims;  debentures. 

(a)  Election  of  action.  Where  a  real 
estate  mortgage,  deed  of  trust,  con¬ 
ditional  sales  contract,  chattel  mortgage, 
lien,  judgment,  or  any  other  security 
device  has  been  used  to  secure  the  pay¬ 
ment  of  a  loan  made  under  the  pro¬ 
visions  of  this  section,  the  lender  may 
not,  except  with  the  approval  of  the 
Commissioner,  both  proceed  against  such 
security  and  also  make  claim  under  its 
contract  of  insurance,  but  shall  elect 
which  method  it  desires  to  pursue. 

(b)  Maximum  claim  period.  Notice 
of  intention  to  file  claim  on  a  form 
prescribed  by  the  Commissioner  shall  be 
filed  within  45  days  after  the  lender 
becomes  eligible  for  the  benefits  of  the 
loan  insurance,  or  within  such  later  time 
as  may  be  agreed  upon  by  the  Commis¬ 
sioner  in  writing. 

(c)  Items  to  be  filed  on  submitting 
claim.  Within  30  days  after  the  filing  of 
the  notice  of  intention  to  file  claim,  or 
within  such  further  period  as  may  be 
agreed  upon  by  the  Commissioner  in 
writing,  the  lender  shall  file  with  the 
Commissioner: 

(1)  The  fiscal  data  pertaining  to  the 
loan  transaction; 

(2)  Receipts  covering  all  disburse¬ 
ments  as  required  by  the  fiscal  data 
form; 

(3)  The  original  note  and  any  security 
instrument  or  instruments  which  shall 
be  assigned  to  the  Commissioner  with¬ 
out  recourse  or  warranty,  except  that  the 
lender  must  warrant  that  no  act  or  omis¬ 
sion  of  the  lender  has  impaired  and 
validity  and  priority  of  such  security 
instrument  or  instruments,  that  the  se¬ 
curity  instrument  or  instruments  are 
prior  to  all  mechanics’  and  materialmen’s 
liens  filed  of  record  subsequent  to  the  re¬ 
cording  of  such  security  instrument  or 
instruments  regardless  of  whether  such 
liens  attached  prior  to  such  recording 
date,  and  prior  to  all  liens  and  encum¬ 
brances  which  may  have  attached  or  de¬ 
fects  which  may  have  arisen  subsequent 
to  the  recording  of  such  security  instru¬ 
ment  or  instruments,  except  such  liens 
or  other  matters  as  may  be  approved  by 
the  Commissioner,  that  the  amount 
stated  in  the  instrument  of  assignment 
is  actually  due  and  owing  under  the  se¬ 
curity  instrument  or  instruments,  that 
there  are  no  offsets  or  counter-claims 
thereto,  and  that  the  lender  has  a  good 
right  to  assign  such  note  and  security 
instrument  or  instruments; 

(4)  All  hazard  insurance  policies  held 
on  property  serving  as  security  for  the 
loan  or  other  evidence  of  insurance  cov¬ 
erage  acceptable  to  the  Commissioner, 
together  with  a  copy  of  the  lender’s  noti¬ 
fication  to  the  carrier  authorizing  the 
amendment  of  the  loss  payable  clause 
substituting  the  Commissioner  as  the 
holder  of  the  security  instrument; 

(5)  The  assignment  to  the  Commis¬ 
sioner  of  all  rights  and  interests  arising 
under  the  note  and  security  instrument 
or  instruments  so  in  default,  and  all 
claims  of  the  lender  against  the  bor¬ 
rower  or  others  arising  out  of  the  loan 
transaction; 

(6)  All  policies  of  title  or  other  in¬ 
surance  or  surety  bonds,  or  other  guar¬ 


antees  and  any  and  all  claims  there¬ 
under;  including  evidence  satisfactory  to 
the  Commissioner  that  the  original  title 
coverage  has  been  extended  to  include 
the  assignment  of  the  note  and  the  se¬ 
curity  instrument  or  instruments  to  the 
Commissioner: 

(7)  Any  balance  of  the  loan  not  ad¬ 
vanced  to  the  borrower; 

(8)  Any  cash  or  property  held  by  the 
lender  or  its  agents  or  to  which  it  is  en¬ 
titled;  including  deposits  made  for  the 
account  of  the  borrower  and  which  have 
not  been  applied  in  reduction  of  the 
principal  obligation  under  the  note  and 
security  instrument  or  instruments; 

(9)  All  records,  ledger  cards,  docu¬ 
ments,  books,  papers  and  accounts  re¬ 
lating  to  the  loan  transaction; 

(10)  Any  additional  information  or 
data  which  the  Commissioner  may  re¬ 
quire. 

(d)  Claim  computation.  Upon  an  ac¬ 
ceptable  assignment  of  the  note  and  se¬ 
curity  instrument,  the  Commissioner 
shall  pay  the  claim  of  the  lender  in 
debentures  of  the  Housing  Insurance 
Fund  an  amount  equal  to  the  unpaid 
principal  balance  of  the  supplementary 
loan  plus: 

(1)  Any  accrued  interest  due  on  the 
supplementary  loan; 

(2)  Any  advance  made  previously  un¬ 
der  the  provisions  of  the  loan  instrument 
and  approved  by  the  Commissioner; 

(3)  Reimbursement  for  such  reason¬ 
able  collection  costs,  court  costs,  and  at¬ 
torney’s  fees  as  may  be  approved  by  the 
Commissioner. 

(e)  Debenture  interest.  The  deben¬ 
tures  shall  bear  interest  as  provided  in 
§  233.9(a)  (1)  (vii)  of  this  chapter. 

(f)  Maturity  of  debentures.  Deben¬ 
tures  shall  mature  20  years  from  the 
date  of  issue. 

(g)  Registration  of  debentures.  De¬ 
bentures  shall  be  registered  as  to  princi¬ 
pal  and  interest. 

(h)  Denomination  of  debentures. 
Debentures  shall  be  issued  in  multiples 
of  $50  and  any  difference  not  in  excess 
of  $50  between  the  amount  of  debentures 
to  which  the  lender  is  otherwise  entitled 
hereunder  and  the  aggregate  face  value 
of  the  debentures  issued  shall  be  paid  in 
cash  by  the  Commissioner  to  the  lender. 

(i)  Redemption  of  debentures.  De¬ 
bentures  shall,  at  the  option  of  the  Com¬ 
missioner  and  with  the  approval  of  the 
Secretary  of  the  Treasury,  be  redeemed 
at  par  and  accrued  interest  on  any  in¬ 
terest  payment  date  on  three  months’ 
notice  of  redemption  given  in  such  man¬ 
ner  as  the  Commissioner  shall  prescribe. 

(j)  Issue  date  of  debentures.  The  de¬ 
bentures  shall  be  issued  as  of  the  date  of 
the  execution  of  the  assignment  of  the 
supplementary  loan  in  accordance  with 
the  requirements  of  paragraph  (c)  (3)  of 
this  section. 


PART  252— MORTGAGE  INSURANCE 
FOR  EXPERIMENTAL  HOUSING; 
RIGHTS  AND  OBLIGATIONS  OF 
MORTGAGEE  UNDER  INSURANCE 
CONTRACT  COVERING  ONE-TO 
FOUR-FAMILY  DWELLINGS 

Section  252.10  is  amended  to  read  as 
follows : 
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8  252.10  Reimbursement  for  uncol- 
8  lected  interest. 

If  payments  received  from  the  mort¬ 
gagor  during  the  period  of  special  for¬ 
bearance  relief  approved  pursuant  to 
5  222.90  of  this  chapter,  are  not  sufficient 
to  pay  interest  at  the  mortgage  rate, 
after  applying  such  payments  in  the 
order  set  forth  in  the  mortgage,  and  the 
mortgage  is  subsequently  foreclosed,  the 
insurance  benefits  shall  include  an  allow¬ 
ance  for  uncollected  interest  accrued 
during  the  period  of  such  forbearance. 

In  §  252.11  paragraph  (e)  is  amended 
to  read  as  follows: 

§  252.11  Application  for  insurance 
benefits  and  fiscal  data. 

«  *  *  *  * 

(e)  Cash  or  property.  All  cash  or 
property  held  by  the  mortgagee  or  to 
which  it  is  entitled,  including  deposits 
made  for  the  account  of  the  mortgagor 
and  which  have  not  been  applied  in  re¬ 
duction  of  the  principal  mortgage  in¬ 
debtedness; 

Section  252.28  is  amended  to  read  as 
follows: 

§  252.28  Insurance  benefits  computa¬ 
tion-conveyed  properties ;  items 
deducted. 

There  shall  be  deducted  from  the  total 
of  the  added  items  in  §§  252.26  and 
252.27  any  amount  received  on  account 
of  the  mortgage  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  by  direct  conveyance 
or  otherwise  after  default  and  from  any 
source  relating  to  the  property  on  ac¬ 
count  of  rent  or  other  income  after  de¬ 
ducting  reasonable  expenses  incurred  in 
handling  the  property. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  171b.  In¬ 
terpret  or  apply  sec.  233,  75  Stat.  159,  as 
amended) 


PART  254 — MULTIFAMILY  EXPERI¬ 
MENTAL  HOUSING;  RIGHTS  AND 
OBLIGATIONS  OF  MORTGAGEE 
UNDER  INSURANCE  CONTRACT 

In  §  254.10  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  254.10  Payment  of  insurance  benefits. 

(a)  In  lieu  of  issuing  debentures  and 
making  a  cash  adjustment  as  provided  in 
§  233.9  of  this  chapter,  the  Commissioner 
shall  pay  to  the  mortgagee  in  cash  of  the 
Experimental  Housing  Insurance  Fund 
an  amount  equivalent  to  the  total  face 
amount  of  the  debentures  and  the  cash 
adjustment  provided  in  §  233.9  of  this 
chapter;  and 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  233,  75  Stat.  159, 
as  amended) 


SUBCHAPTER  F — URBAN  RENEWAL  AND  NEIGH¬ 
BORHOOD  CONSERVATION  HOUSING  IN¬ 
SURANCE 

PART  261— URBAN  RENEWAL  INSUR¬ 
ANCE;  ELIGIBILITY  REQUIREMENTS 
OF  MORTGAGE  COVERING  ONE- 
TO  ELEVEN-FAMILY  DWELLINGS 

In  §  261.100  there  is  added  to  the  listed 
Provisions  the  following : 


§  261.100  Incorporation  by  reference. 

*  *  * 

Sec. 

221.94  Economic  soundness. 

Section  261.200  is  amended  to  read  as 
follows: 

§261.200  Effective  date. 

Unless  otherwise  specified  the  pro-  - 
visions  of  this  part  shall  be  effective  as  to 
all  loans  and  mortgages  with  respect  to 
which  a  commitment  to  insure  is  issued 
on  or  after  July  7, 1961. 


PART  263— URBAN  RENEWAL  INSUR¬ 
ANCE;  ELIGIBILITY  REQUIREMENTS 
OF  MULTIFAMILY  PROJECT  MORT¬ 
GAGE 

In  §  263.50  paragraph  (g)  is  amended 
to  read  as  follows: 

§  263.50  Definitions. 

•  *  *  *  * 

(g)  “Outstanding  indebtedness  relat¬ 
ing  to  the  property”  means  the  total 
amount  of  outstanding  obligations  in¬ 
curred  in  connection  with  improving,  re¬ 
pairing  or  maintaining  the  property  and 
outstanding  mortgages  or  obligations 
constituting  liens  on  the  title  to  the 
property  to  be  improved. 

Section  263.70  is  amended  to  read  as 
follows: 

§  263.70  Loan  multiples. 

If  the  loan  is  not  in  excess  of  $10,000, 
it  shall  be  in  multiples  of  $50.  If  the 
loan  exceeds  $10,000,  it  shall  be  in  multi¬ 
ples  of  $100. 

In  §  263.101  paragraph  (c)  is  amended 
to  read  as  follows: 

§  263.101  Use  of  proceeds. 

***** 

(c)  The  structure  in  connection  with 
which  the  improvements  are  to  be  made 
shall : 

(1)  Constitute  a  structure  which  is 
used  or  will  be  used,  upon  completion  of 
the  improvements,  primarily  for  residen¬ 
tial  purposes  by  five  or  more  families; 
and 

(2)  Be  located  in  one  of  the  urban  re¬ 
newal  areas  specified  in  §  263.2;  and 

(3)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
application  for  commitment  unless,  as 
determined  by  the  Commissioner,  the 
proceeds  of  the  loan  are  or  will  be  used 
primarily  for  major  structural  improve¬ 
ments,  or  to  correct  defects  which  were 
not  known  at  the  time  of  the  completion 
of  the  structure  or  which  were  caused  by 
fire,  flood,  windstorm  or  other  casualty. 


PART  264—  URBAN  RENEWAL  INSUR¬ 
ANCE;  RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  MULTI¬ 
FAMILY  PROJECT  INSURANCE  CON¬ 
TRACT 

In  §  264.2  paragraph  (a)  is  amended 
to  read  as  follows: 


§  264.2  Payment  of  insurance  benefits. 
•  *  •  •  • 

(a)  In  lieu  of  issuing  debentures  and 
making  a  cash  adjustment  as  provided  in 
§  233.9  of  this  chapter,  the  Commissioner 
shall  pay  to  the  mortgagee  in  cash  of 
the  section  220  Housing  Insurance  Fund 
an  amount  equivalent  to  the  total  face 
amount  of  the  debentures  and  the  cash 
adjustment  provided  for  in  §  233.9  of  this 
chapter;  and 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 


PART  268— MULTIFAMILY  RELOCA¬ 
TION  INSURANCE;  ELIGIBILITY  RE¬ 
QUIREMENTS  OF  MORTGAGE 

In  §  268.18  paragraph  (b)  is  amended 
to  read  as  follows: 

§  268.18  Maximum  interest  rate. 

*  ♦  *  *  * 

(b)  In  the  case  of  a  mortgage  exe¬ 
cuted  by  other  than  a  private  mortgagor 
as  defined  in  §  268.10(e),  the  Commis¬ 
sioner  may,  in  his  discretion,  provide  that 
such  mortgage  shall  bear  interest  at  a 
rate  not  to  exceed  sy4  percent  per  an¬ 
num  up  to  and  including  the  date  of 
the  final  endorsement  by  the  Commis¬ 
sioner  at  which  time  the  rate  of  interest 
shall  be  lowered  to  the  rate  determined 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  section  221(d)(5)  of  the  Act. 
Such  rate  has  been  fixed  at  3%  percent 
per  annum. 

In  §  268.30  paragraph  (e)  is  amended 
to  read  as  follows: 

§  268.30  Supervision  applicable  to  all 
mortgagors. 

*  *  *  *  * 

(e)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  a  certificate 
that  the  books  and  accounts  of  the  mort¬ 
gagor  will  be  established  and  maintained 
in  a  manner  satisfactory  to  the  Com¬ 
missioner  on  the  date  the  certificate  is 
executed.  Such  certificate  shall  be  to 
the  effect  that,  so  long  as  the  mortgage 
is  insured  or  held  by  the  Commissioner, 
the  mortgagor’s  books  and  accounts  will 
be  kept  in  accordance  with  the  require¬ 
ments  of  the  Commissioner;  will  be  in 
such  form  as  to  permit  a  speedy  and 
effective  audit  as  may  otherwise  be  pre¬ 
scribed  by  the  Commissioner;  will  be 
maintained  for  such  periods  of  time  as 
may  be  prescribed  by  the  Commissioner; 
and  will  be  available  to  the  Commis¬ 
sioner  and  to  the  Comptroller  General  of 
the  United  States  for  such  examination 
and  audit  as  they  may  desire  to  make. 
The  mortgagor  shall  file  with  the  Com¬ 
missioner  and  mortgagee  the  following 
reports  verified  by  the  signature  of  such 
officers  of  the  mortgagor  as  the  Commis¬ 
sioner  may  designate  and  in  such  form 
as  prescribed  by  the  Commissioner: 


PART  269— MULTIFAMILY  RELOCA¬ 
TION  INSURANCE;  RIGHTS  AND 
OBLIGATIONS  OF  MORTGAGEE 
UNDER  INSURANCE  CONTRACT 

In  §  269.15  paragraph  (b)  (1)  is 
amended  to  read  as  follows: 
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§  269.15  Payment  of  insurance. 

*  *  *  *  * 

(b)  *  *  * 

(1)  In  lieu  of  issuing  debentures  and 
making  a  cash  adjustment,  as  provided 
in  §  233.9,  the  Commissioner  shall  pay  to 
the  mortgagee  in  cash  of  the  Section  221 
Housing  Insurance  Fund  an  amount 
equivalent  to  the  total  face  amount  of 
the  debentures  and  the  cash  adjustment 
provided  for  in  §  233.9;  and 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 


In  Chapter  n  a  new  Subchapter  P  and 
New  Parts  298  and  299  are  added  as 
follows: 

SUBCHAPTER  P — MORTGAGE  INSURANCE  FOR 
INDIVIDUALLY  OWNED  UNITS  IN  MULTI¬ 
FAMILY  STRUCTURES 

PART  298 — INDIVIDUALLY  OWNED 
UNITS  IN  MULTIFAMILY  STRUC¬ 
TURES;  ELIGIBILITY  REQUIREMENTS 

Definitions 

Sec. 

298.1  Definitions  used  in  this  part. 

Approval  of  Mortgagees 
298.5  Qualification  of  lenders. 

Application  and  Commitment 

298.10  Submission  of  application. 

298.11  Form  of  application. 

298.12  Approval  and  commitment. 

298.13  Application  fee. 

298.14  Certification  of  appraisal  amount. 

298.15  Certificate  and  contract  regarding 

use  of  dwelling  for  transient  or 
hotel  purposes. 

Eligible  Mortgages 

298.25  Mortgage  provisions. 

298.26  Eligibility — family  unit,  multifam¬ 

ily  structure,  and  plan  of  apart¬ 
ment-ownership  . 

298.27  Maximum  mortgage  amounts. 

298.28  Mortgagor’s  minimum  investment. 

298.29  Maximum  interest  rate. 

298.30  to  298.35  [Reserved] 

298.36  Amortization  provisions. 

298.37  Payment  of  insurance  premiums  or 

charges;  adjusted  mortgage  insur¬ 
ance  premiums. 

298.38  Mortgage  provisions  for  additional 

payments. 

298.39  Application  of  payments. 

298.40  to  298.45  [Reserved] 

298.46  Late  charge. 

298.47  Mortgagor’s  payments  when  mort¬ 

gage  is  executed. 

298.48  Maximum  charges,  fees  or  discounts. 

298.49  Eligible  mortgages  in  Alaska,  Guam, 

or  Hawaii. 

298.50  Racial  restriction  covenant. 

298.51  Owner-occupancy  in  military  service 

cases. 

Eligible  Mortgagors 

298.55  Mortgage  lien. 

298.56  Relationship  of  income  to  mortgage 

payments. 

298.57  Credit  standing. 

298.58  Racial  restrictions  certificate. 

298.59  Certificate  and  contract  regarding 

use  of  family  units  for  transient 
or  hotel  purposes. 

Eligible  Properties 

298.65  Nature  of  title. 

298.66  Racial  restrictions  on  property. 


Sec. 

298.67  Rental  properties. 

Open -End  Advances 

298.70  Eligibility  of  open-end  advances. 

Effective  Date 
298.100  Effective  date. 

Definitions 

§  298.1  Definitions  used  in  this  part. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  “Commissioner”  means  the  Fed¬ 
eral  Housing  Commissioner  or  his  au¬ 
thorized  representative. 

(b)  “Act”  means  the  National  Hous¬ 
ing  Act,  as  amended. 

(c)  “FHA”  means  the  Federal  Hous¬ 
ing  Administration. 

(d)  “Mortgage”  means  a  first  lien 
covering  a  fee  interest,  or  eligible  lease¬ 
hold  interest,  in  a  one  family  unit  in  a 
multifamily  structure,  including  an  un¬ 
divided  interest  in,  or  share  in  coopera¬ 
tive  ownership  of,  the  common  areas  and 
facilities  serving  the  multifamily  struc¬ 
ture,  and  such  restricted  common  areas 
and  facilities  as  may  be  designated. 

(e)  “Mortgagor”  means  the  original 
borrower  under  a  mortgage  and  his 
heirs,  executors,  administrators  and 
assigns. 

(f)  “Mortgagee”  means  the  original 
lender  under  a  mortgage  and  its  suc¬ 
cessors  and  such  of  its  assigns  as  are  ap¬ 
proved  by  the  Commissioner. 

(g)  “Insured  mortgage”  means  a 
mortgage  which  has  been  insured  as 
evidenced  by  the  endorsement  of  the 
credit  instrument  for  insurance  by  the 
Commissioner. 

(h)  “Project  mortgage”  means  a 
mortgage  insured  under  any  section, 
other  than  section  213,  of  the  FHA 
multifamily  housing  programs  covering 
a  multifamily  structure. 

(i)  “Beginning  of  amortization” 
means  the  date  one  month  prior  to  the 
date  of  the  first  monthly  payment  to 
principal  and  interest. 

(j)  “Family  unit”  means  a  one  family 
unit  including  the  undivided  interest  in, 
or  share  in  cooperative  ownership  of,  the 
common  areas  and  facilities,  and  such 
restricted  common  areas  and  facilities 
as  may  be  designated. 

(k)  “Multifamily  structure”  is  a 
structure  containing  5  or  more  one 
family  units  which  is  or  has  been  cov¬ 
ered  by  a  project  mortgage  insured 
under  the  Act. 

(l)  “Common  areas  and  facilities” 
means  those  areas  of  the  structure  and 
of  the  property  upon  which  it  is  located 
that  are  for  the  use  and  enjoyment  of 
the  owners  of  family  units  located  in 
the  structure,  which  areas  may  include 
but  are  not  limited  to  the  land,  roofs, 
main  walls,  elevators,  staircases,  lobbies, 
halls,  parking  space,  community  and 
commercial  facilities. 

(m)  “Restricted  common  areas  and 
facilities”  means  those  areas  and  facili¬ 
ties  restricted  to  a  particular  family  unit 
or  number  of  family  units. 

Approval  of  Mortgagees 
§  298.5  Qualification  of  lenders. 

The  provisions  of  §§  221.1  to  221.8,  in¬ 
clusive,  of  this  chapter,  shall  govern  the 


eligibility,  qualifications  and  require¬ 
ments  of  mortgagees  under  this  part. 

Application  and  Commitment 
§  298.10  Submission  of  application. 

Any  approved  mortgagee  may  submit 
an  application  for  insurance  of  a  mort¬ 
gage  under  this  part. 

§  298.11  Form  of  application. 

An  application  for  insurance  shall  be 
made  upon  a  standard  form  prescribed 
by  the  Commissioner. 

§  298.12  Approval  and  commitment. 

Upon  approval  of  an  application,  ac¬ 
ceptance  of  the  mortgage  for  insurance 
shall  be  evidenced  by  the  issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  insured. 

§  298.13  Application  fee. 

(a)  Applications  filed  for  a  commit¬ 
ment  shall  be  accompanied  by  the  mort¬ 
gagee’s  check  for  the  sum  of  $20  to  cover 
the  cost  of  processing. 

(b)  The  application  fee  will  be  re¬ 
turned: 

(1)  If  an  application  is  refused  as  a 
result  of  preliminary  examination; 

(2)  If  the  application  is  made  on  be¬ 
half  of  a  veteran  for  the  insurance  of  a 
mortgage  to  refinance  an  existing  in¬ 
sured  mortgage  which  is  in  default  by 
reason  of  his  military  service,  and  the 
Commissioner  finds  that  the  collection 
of  such  fee  would  be  inequitable  under 
the  circumstances  of  the  transaction. 
For  the  purposes  of  this  chapter  the  word 
veteran  shall  mean  a  person  who  has 
served  in  the  active  military  or  naval 
service  of  the  United  States  at  any  time 
on  or  after  September  16, 1940,  and  prior 
to  July  26,  1947,  or  on  or  after  June  27. 
1950,  and  prior  to  February  1,  1955; 

(3)  In  such  other  instances  as  the 
Commissioner  may  determine. 

§  298.14  Certification  of  appraisal 
amount. 

An  application  for  insurance  shall  be 
accompanied  by  an  agreement  satisfac¬ 
tory  to  the  Commissioner,  executed  by 
the  seller  or  such  other  person  as  may 
be  required  by  the  Commissioner  whereby 
such  person  agrees  that  prior  to  any  sale 
of  the  dwelling  he  will  deliver  to  the 
purchaser  of  the  property  a  written 
statement  in  form  satisfactory  to  the 
Commissioner  setting  forth  the  amount 
of  the  appraised  value  of  the  property 
as  determined  by  the  Commissioner. 

§  298.1 5  Certificate  and  contract  regard¬ 
ing  use  of  dwelling  for  transient  or 
hotel  purposes. 

An  application  for  insurance  of  a 
mortgage  on  a  family  unit  which  is  one 
of  a  group  of  5  or  more  family  units 
owned  by  the  same  mortgagor  shall  be 
accompanied  by  a  contract,  in  form  satis¬ 
factory  to  the  Commissioner,  signed  by 
the  proposed  mortgagor  covenanting 
and  agreeing  that  so  long  as  the  pro¬ 
posed  mortgage  is  insured  by  the  Com¬ 
missioner  the  mortgagor  will  not  rent 
the  housing  or  any  part  thereof  covered 
by  the  mortgage  for  transient  or  hotel 
purposes,  together  with  the  mortgagor’s 
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rertification  under  oath  that  the  hous- 

or  any  part  thereof  covered  by  the 
proposed  mortgage  will  not  be  rented 
for  transient  or  hotel  purposes.  For  the 
purpose  of  this  subchapter  rental  for 
transient  or  hotel  purposes  shall  mean 

(a)  rental  for  any  period  less  than  30 
days-  or  (b)  any  rental  if  the  occupants 
of  the  unit  are  provided  customary 
hotel  services  such  as  room  service  for 
food  and  beverages,  maid  service,  fur¬ 
nishing  and  laundering  of  linen,  and 
bellboy  service. 

Eligible  Mortgages 
§  298.25  Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage 
shall  be  executed  upon  a  form  approved 
by  the  Commissioner  for  use  in  the  juris¬ 
diction  in  which  the  property  covered 
by  the  mortgage  is  situated  and  shall  be 
a  first  lien  upon  property  that  conforms 
with  property  standards  prescribed  by 
the  Commissioner.  The  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

(b)  Mortgage  multiples.  The  mort¬ 
gage  shall  involve  a  principal  obligation 
in  $100  multiples.  A  mortgage  having 
a  principal  obligation  not  in  excess  of 
$15,000  and  an  amortization  period  of 
either  20,  25,  or  30  years  may  be  in  $50 
multiples. 

(c)  Payments  and  maturity  dates. 
The  mortgage  shall: 

(1)  Come  due  on  the  first  of  a  month; 

(2)  Have  a  maturity  satisfactory  to 
the  Commissioner  not  to  be  less  than  10 
nor  more  than  30  years  from  the  date  of 
the  beginning  of  amortization  of  the 
mortgage  or  three-quarters  of  the  Com¬ 
missioner’s  estimate  of  the  remaining 
economic  life  of  the  building  improve¬ 
ments,  whichever  is  the  lesser; 

(3)  Have  an  amortization  period  of 
either  10,  15,  20,  25,  or  30  years  by  pro¬ 
viding  for  either  120,  180,  240,  300,  or 
360  monthly  amortization  payments. 

(4)  Provide  for  payments  to  principal 
and  interest  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  mortgagee’s  certificate 
on  the  commitment  was  executed. 

§  298.26  Eligibility — family  unit,  mul* 
tifamily  structure,  and  plan  of  apart¬ 
ment-ownership. 

No  mortgage  shall  be  eligible  for  in¬ 
surance  unless  the  following  require¬ 
ments  are  met: 

(a)  Location  of  family  unit.  The 
family  unit  shall  be  located  in  a  multi¬ 
family  structure  which  is  or  has  been 
covered  by  a  project  mortgage  insured 
by  the  FHA. 

(b)  Plan  of  apartment  ownership. 
The  multifamily  structure  in  which  the 
family  unit  is  located  shall  have  been 
committed  to  a  plan  of  apartment-own¬ 
ership  by  enabling  deed,  deed  of  consti¬ 
tution,  public  deed,  or  other  recorded  in¬ 
strument  which  has  been  approved  by 
the  Commissioner  prior  to  its  execution, 
and  which  is  certified  by  the  mortgagee 
as  acceptable  and  binding  within  the 
jurisdiction  where  the  multifamily  struc¬ 
ture  is  located.  The  plan  of  apartment 


ownership,  as  recorded,  shall  include  the 
following : 

( 1 )  Description  of  land  and  the  multi¬ 
family  structure  describing  their  respec¬ 
tive  areas. 

(2)  Description  and  number  of  each 
family  unit  expressing  its  measurements, 
location,  rooms,  main  entrance  door,  and 
immediate  place  with  which  it  communi¬ 
cates,  and  any  other  data  necessary  for 
its  identification. 

(3)  Description  of  the  common  areas 
and  facilities. 

(4)  Clear  expression  of  the  purpose  to 
which  the  multifamily  structure  and 
each  of  the  family  units  are  destined, 
in  particular  designating  the  family  units 
destined  to  be  sold  by  the  original  owner 
subject  to  all  of  the  provisions  of  the 
plan  and  stating  that  as  of  the  date  the 
multifamily  structure  is  committed  to 
apartment-ownership  the  original  owner 
is  likewise  subject  to  the  provisions  of 
the  plan. 

(5)  Basic  value,  not  in  excess  of  the 
FHA  appraised  value,  of  the  multifamily 
structure  and  each  family  unit,  and, 
according  to  these  basic  values,  the  per¬ 
centage  appertaining  to  each  owner  in 
the  expenses  and  profits  of,  the  rights  in, 
the  common  areas  and  facilities. 

(6)  Everything  relative  to  the  admin¬ 
istration  of  the  property  by  an  Associa¬ 
tion  or  a  Cooperative  of  Owners  in  par¬ 
ticular  but  not  limited  to,  (i)  provisions 
requiring  each  owner  of  a  family  unit 
and  his  successors  to  pay  to  the  Associa¬ 
tion  or  a  Cooperative  of  Owners  in  par- 
portionate  share  in  the  common  expenses 
at  such  times  as  the  Association  or  the 
Cooperative  shall  require  on  the  basis 
of  the  basic  value  of  each  family  unit 
to  the  total  value  of  all  family 
units  in  the  structure,  and  per¬ 
mitting  each  owner  the  proportionate 
representation  determined  on  the  same 
basis  for  voting  purposes  in  the  As¬ 
sociation  or  Cooperative  Owners  but 
providing  that  regardless  of  the  value 
or  number  of  units  owned,  no  owner 
shall  be  entitled  to  more  than  an  FHA 
approved  percentage  for  voting  purposes 
except  that  such  restriction  shall  not 
apply  to  the  FHA  or  the  mortgagee,  (ii) 
provisions  establishing  that  each  owner 
of  a  family  unit  and  his  successors  is 
automatically  a  member  of  the  Associa¬ 
tion  or  Cooperative  of  Owners  and  that 
membership  terminates  upon  the  sale  or 
other  transfer  of  the  family  unit  to  a 
new  member  who  thereby  automatically 
becomes  a  member  of  the  Association  or 
Cooperative  of  Owners,  and  (iii)  provi¬ 
sions  incorporating  by  reference  the 
charter  of,  if  any,  by-laws  of,  the  Asso¬ 
ciation  or  Cooperative,  and  the  Adminis¬ 
trative  Regulations  for  the  management 
of  the  property. 

(7)  Provision  requiring  that  the  plan 
for  apartment-ownership  and  the  pro¬ 
visions  relating  to  the  administration  of 
the  property  cannot  be  changed  without 
prior  approval  by  the  FHA. 

(c)  FHA  conversion  and  release  plans. 
The  initial  conversion  of  the  multifamily 
structure  to  apartment -ownership  shall 
be  required  to  comply  with  an  FHA-ap- 
proved  conversion  plan.  The  conver¬ 
sion  plan  shall  require : 


(1)  The  termination  of  the  FHA  in¬ 
surance  contract  for  any  FHA-insured 
project  mortgage  covering  the  multi¬ 
family  structure  by  the  payment  in  full 
of  such  project  mortgage  or  by  volun¬ 
tary  termination  as  approved  by  the 
Commissioner; 

(2)  The  release  of  each  family  unit 
from  any  existing  project  mortgage  or 
mortgages  covering  the  multifamily 
structure  pursuant  to  a  release  plan  ap¬ 
proved  by  the  FHA  which  provides  for 
a  payment  to  be  made  on  the  outstand¬ 
ing  balance  of  such  project  mortgage  or 
mortgages  in  an  amount  equal  to  the 
share  of  such  balance  determined  by 
the  FHA  to  be  attributable  to  the  family 
unit; 

(3)  The  conveyance  to  FHA  approved 
owners  of  family  units  equal  in  value  to 
at  least  80  percent  of  the  total  value  of 
all  of  the  family  units. 

(d)  Certificates  by  mortgagee.  The 
mortgagee  shall  certify  that: 

( 1 )  The  individual  deed  for  the  family 
unit  to  be  covered  by  an  FHA-insured 
mortgage  complies  with  all  legal  require¬ 
ments  of  the  jurisdiction  and  that  own¬ 
ership  thereunder  is  subject  to  the  plan 
of  apartment-ownership ;  and 

(2)  The  mortgagor  has  good  and  mar¬ 
ketable  title  to  the  family  unit  subject 
only  to  the  mortgage  which  is  a  valid 
first  lien  on  same;  and 

(3)  Property  taxes  in  the  jurisdiction 
where  the  family  units  are  located  are 
assessed  and  levied  against  each  family 
unit  as  a  taxable  entity  and  are  not  as¬ 
sessed  and  levied  against  the  multifam¬ 
ily  structure. 

(e)  Mortgagor  limitations.  The  fam¬ 
ily  unit  to  be  covered  by  an  insured 
mortgage  shall  be  for  the  use  and  oc¬ 
cupancy  of  the  mortgagor  or  the  mort¬ 
gagor  shall  be  the  owner  of  another 
family  unit  covered  by  an  insured  mort¬ 
gage  for  such  use  and  occupancy.  The 
mortgagor  may  not  own  more  than  four 
family  units  covered  by  insured  mort¬ 
gages,  one  of  which  shall  be  for  his  own 
use  and  occupancy. 

(f)  FHA  controls  for  consumer  and 
public  interest.  The  Commissioner  may 
require  such  conditions  and  provisions 
as  he  deems  necessary  for  the  protection 
of  the  consumer  and  public  interest,  in¬ 
cluding  but  not  limited  to  the  execution 
of  a  regulatory  agreement  between  the 
Owners  and  the  Commissioner  which 
shall  be  made  applicable  to  the  Associa¬ 
tion  or  Cooperative  of  Owners  or  to  any 
subsequent  owner  of  a  family  unit. 

§  298.27  Maximum  mortgage  amounts. 

(a)  Occupant  mortgagors.  A  mort¬ 
gage  executed  by  a  mortgagor  who  is  an 
occupant  of  the  unit  shall  not  exceed 
the  lesser  of  the  following: 

(1)  $25,000; 

(2)  97  percent  of  $13,500  of  the  ap¬ 
praised  value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  in¬ 
surance,  and  90  percent  of  such  value  in 
excess  of  $13,500  but  not  in  excess  of 
$18,000,  and  70  percent  of  such  value  in 
excess  of  $18,000; 

(3)  $2,500  per  room  (or  $9,000  per 
family  unit,  if  the  number  of  rooms  is 
less  than  four  per  family  unit)  for  such 
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part  of  the  family  unit  as  may  be  at¬ 
tributable  to  dwelling  use  (excluding  ex¬ 
terior  land  improvements  as  defined  by 
the  Commissioner) . 

(b)  Increased  mortgage  amount — ele¬ 
vator  type  structures.  In  order  to  com¬ 
pensate  for  the  higher  costs  incident  to 
cost  of  elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  Commissioner  may  increase  the  dol¬ 
lar  amount  limitation  of  $2,500  per  room 
to  not  to  exceed  $3,000  per  room,  and  the 
limitation  of  $9,000  per  family  unit  to 
not  to  exceed  $9,400  per  family  unit. 

(c)  Increased  mortgage  amount — 
high  cost  areas.  (1)  In  any  geograph¬ 
ical  area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Commissioner 
may  increase  the  dollar  amount  limita¬ 
tions  by  an  amount  not  to  exceed  $1,250 
per  room  without  regard  to  the  number 
of  rooms  being  four,  less  than  four,  or 
more  than  four; 

(2)  If  the  Commissioner  finds  that  be¬ 
cause  of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  maxi¬ 
mum  mortgage  amounts  provided  in  this 
section,  the  principal  obligation  of  mort¬ 
gages  may  be  increased  in  such  amounts 
as  the  Commissioner  finds  may  be  neces¬ 
sary  to  compensate  for  such  costs,  but 
not  to  exceed,  in  any  event,  the  maxi¬ 
mum,  including  high  cost  area  increases, 
if  any,  otherwise  applicable  by  more 
than  one-half  thereof. 

(d)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  the  occupant  of  the  unit  shall  not 
exceed: 

(1)  85  percent  of  any  amount  com¬ 
puted  under  this  section;  or 

(2)  The  full  amount  computed  under 
this  section  if  the  mortgage  covers  a  unit 
and  the  Commissioner  is  furnished  with 
certificates  indicating  that: 

(i)  The  mortgagor  will  not  rent  (ex¬ 
cept  for  a  rental  term  of  not  less  than 
30  days  and  not  more  than  60  days) ,  sell 
(except  where  the  insured  mortgage  is 
paid  in  full  as  an  incident  of  the  sale) , 
or  occupy  the  property  prior  to  the  18th 
amortization  payment  of  the  mortgage 
except  with  the  prior  written  approval 
of  the  Commissioner; 

(ii)  Not  less  than  15  percent  of  the 
original  principal  amount  of  the 
mortgage  proceeds  has  been  deposited  in 
an  escrow,  trust,  or  special  account; 

(iii)  The  mortgagor  agrees  that,  if  the 
property  is  not  sold  prior  to  the  due  date 
of  the  18th  amortization  payment  of  the 
mortgage  to  a  purchaser  acceptable  to 
the  Commissioner  who  will  occupy  the 
property,  assume,  and  agree  to  pay  the 
mortgage  indebtedness,  the  amount  held 
in  escrow,  trust,  or  special  account  shall 
be  applied  in  reduction  of  the  outstand¬ 
ing  principal  amount  of  the  mortgage 
as  of  the  due  date  of  the  18th  amorti¬ 
zation  payment  of  the  mortgage; 

(iv)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust, 
or  special  account,  not  applied  to  the 
mortgage  in  accordance  with  the  pro¬ 
visions  of  this  paragraph,  shall  be  de¬ 
ducted  from  the  amount  of  debentures 
to  which  the  mortgagee  would  otherwise 


be  entitled  if  a  claim  for  debentures  is 
filed. 

§  298.28  Mortgagor's  minimum  invest¬ 
ment. 

(a)  At  the  time  the  mortgage  is  in¬ 
sured  the  mortgagor  shall  have  paid  on 
account  of  the  family  unit  at  least  3  per¬ 
cent  of  the  Commissioner’s  estimate  of 
the  cost  of  acquisition  or  such  larger 
amount  as  the  Commissioner  may 
determine  in  cash  or  its  equivalent. 

(b)  A  mortgagor  who  is  62  years  of 
age  or  older  as  of  the  date  the  mortgage 
is  accepted  for  insurance  may  borrow 
from  a  corporation  or  person  satisfac¬ 
tory  to  the  Commissioner,  the  payment 
required  by  this  section,  plus  settle¬ 
ment  costs  which  may  include  initial 
payments  for  taxes,  hazard  insurance, 
mortgage  insurance  premium  and  other 
prepaid  expenses  as  determined  by  the 
Commissioner.  As  security  for  the  loan 
the  mortgagor  may  give  a  note  or  other 
evidence  of  indebtedness  bearing  interest 
at  a  rate  not  in  excess  of  that  permitted 
in  the  insured  mortgage.  The  aggre¬ 
gate  amount  of  the  insured  mortgage 
and  the  loan  referred  to  in  this  section 
shall  not  exceed  an  amount  equal  to 
the  Commissioner’s  estimate  of  the  ap¬ 
praised  value  of  the  property,  plus  an 
amount  equal  to  the  initial  payments 
for  taxes,  hazard  insurance,  mortgage 
insurance  premium,  and  other  prepaid 
expenses  as  determined  by  the  Commis¬ 
sioner. 

§  298.29  Maximum  interest  rate. 

The  mortgage  may  bear  interest  at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagee  and  mortgagor,  but  in  no  case 
shall  such  interest  rate  be  in  excess  of 
5V4  percent.  Interest  shall  be  payable 
in  monthly  installments  of  the  principal 
then  outstanding. 

§§  298.30  to  298.35  [Reserved] 

§  298.36  Amortization  provisions. 

The  mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Commissioner,  requiring  monthly 
payments  by  the  mortgagor  not  in  excess 
of  his  reasonable  ability  to  pay  as  de¬ 
termined  by  the  Commissioner.  The 
sum  of  the  principal  and  interest  pay¬ 
ments  in  each  month  shall  be  sub¬ 
stantially  the  same. 

§  298.37  Payment  of  insurance  premi¬ 
ums  or  charges;  adjusted  mortgage 
insurance  premiums. 

(a)  The  mortgage  shall  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one-twelfth  of  the  annual  mortgage  in¬ 
surance  premium  payable  by  the  mort¬ 
gagee  to  the  Commissioner.  If  the 
mortgage  contains  a  provision  permit¬ 
ting  the  holder  to  make  future  “open- 
end”  advances  or  is  amended  or  modified 
to  include  such  a  provision,  the  mortgage 
shall  provide  for  a  monthly  payment 
by  the  mortgagor  of  an  amount  equal 
to  one-twelfth  of  the  annual  charge, 
payable  by  the  mortgagee  to  the  Com¬ 
missioner  for  insurance  of  such  ad¬ 
vances.  Such  payments  shall  continue 
only  so  long  as  the  contract  of  insur¬ 
ance  shall  remain  in  effect. 


(b)  The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  be¬ 
fore  maturity,  the  mortgagor  shall  pay 
the  adjusted  mortgage  insurance  pre¬ 
mium  referred  to  in  this  subchapter,  but 
shall  not  provide  for  the  payment  of  any 
further  charge  on  account  of  such  pre¬ 
payment. 

§  298.38  Mortgage  provisions  for  addi- 
tional  payments.  .  . 

The  mortgage  shall  provide  for  such 
equal  monthly  payments  by  the  mort¬ 
gagor  to  the  mortgagee  as  will  amortize 
any  ground  or  lease  rents  and  the  esti¬ 
mated  amount  of  any  taxes,  special 
assessments  and  fire  and  other  hazard 
insurance  premiums,  within  a  period 
ending  one  month  prior  to  the  dates 
on  which  such  charges  become  delin¬ 
quent.  Where  the  foregoing  expenses 
or  any  other  expenses  are  to  be  paid  by 
the  Association  or  Cooperative  of  Own¬ 
ers  by  special  assessments  levied  against 
the  owner  of  the  family  unit,  the  mort¬ 
gage  may  provide  for  such  equal  monthly 
payments  by  the  mortgagor  as  will  amor¬ 
tize  such  special  assessments,  within  a 
period  ending  one  month  prior  to  the 
date  on  which  the  assessments  become 
delinquent.  The  mortgage  shall  further 
provide  that  payments  shall  be  held  by 
the  mortgagee  for  the  benefit  and  ac¬ 
count  of  the  mortgagor  in  a  manner 
satisfactory  to  the  Commissioner,  for 
the  purpose  of  paying  ground  rents, 
taxes,  assessments  and  insurance  pre¬ 
miums  before  they  become  delinquent. 
The  mortgage  must  also  make  provision 
for  adjustments  in  case  the  estimated 
amount  of  taxes,  assessments,  and  insur¬ 
ance  premiums  shall  prove  to  be  more, 
or  less,  than  the  actual  amount  thereof 
paid  by  the  mortgagor. 

§  298.39  Application  of  payments. 

(а)  All  monthly  payments  to  be  made 
by  the  mortgagor  to  the  mortgagee 
shall  be  added  together  and  the  aggre¬ 
gate  amount  thereof  shall  be  paid  by  the 
mortgagor  each  month  in  a  single  pay¬ 
ment.  The  mortgagee  shall  apply  the 
aggregate  payment  to  the  following  items 
in  the  order  set  forth: 

(1)  Premium  charges  under  the  con¬ 
tract  of  insurance,  including  insurance 
charges  for  open-end  advances; 

(2)  Ground  rents,  taxes,  special  as¬ 
sessments,  and  fire  and  other  hazard  in¬ 
surance  premiums; 

(3)  Service  charge,  if  any; 

(4)  Interest  on  the  mortgage; 

(5)  Amortization  of  the  principal  of 
the  mortgage;  and 

(б)  Any  deficiency  in  the  amount  of 
any  aggregate  monthly  payment  shall, 
unless  made  good  by  the  mortgagor  prior 
to,  or  on,  the  due  date  of  the  next  aggre¬ 
gate  payment,  constitute  a  default  under 
the  mortgage. 

§§  298.40  to  298.45  [Reserved]. 

§  298.46  Late  charge. 

The  mortgage  may  provide  for  the 
collection  by  the  mortgagee  of  a  late 
charge,  not  to  exceed  2  cents  for  each 
dollar  of  each  payment  more  than  15 
days  in  arrears,  to  cover  the  extra  ex¬ 
pense  involved  in  handling  delinquent 
payments.  Late  charges  shall  be  sep¬ 
arately  charged  to  and  collected  from 
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the  mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 

8  298.47  Mortgagor’s  payments  when 
8  mortgage  is  executed. 

The  mortgagor  shall  pay  to  the  mort¬ 
gagee  upon  the  execution  of  the  mort¬ 
gage  a  sum  sufficient  to  pay  any  ground 
rents  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums  for  the  period  be¬ 
ginning  on  the  date  to  which  such 
ground  rents,  taxes,  assessments,  and 
insurance  premiums  were  last  paid  and 
ending  on  the  date  of  the  first  monthly 
payment  under  the  mortgage  plus  an 
amount  sufficient  to  pay  the  mortgage 
insurance  premium  from  the  date  of 
the  closing  of  the  loan  to  the  date  of 
the  first  monthly  payment. 

§  298.48  Maximum  charges,  fees  or  dis¬ 
counts. 

(a)  The  mortgagee  may  collect  from 
the  mortgagor  the  following  charges, 
fees  or  discounts: 

(1)  A  charge  to  compensate  the  mort¬ 
gagee  for  expenses  incurred  in  originat¬ 
ing  and  closing  the  loan,  the  charge  not 
to  exceed  $20  or  1  percent  of  the  origi¬ 
nal  principal  amount  of  the  mortgage, 
whichever  is  the  greater; 

(2)  Reasonable  and  customary 
amounts  for  any  of  the  following  items: 

(i)  Recording  fees  and  recording 
taxes  or  other  charges  incident  to  re¬ 
cordation; 

(ii)  Credit  report; 

(iii)  Survey,  if  required  by  mortgagee 
or  mortgagor; 

(iv)  Title  examination;  title  insur¬ 
ance,  if  any; 

(v)  Such  other  reasonable  and  cus¬ 
tomary  charges  or  fees  as  may  be  au¬ 
thorized  by  the  Commissioner. 

(b)  Prior  to  insurance  of  any  mort¬ 
gage,  the  mortgagee  shall  furnish  to 
the  Commissioner  a  signed  statement  in 
form  satisfactory  to  the  Commissioner, 
listing  all  items  for  which  any  charge, 
fee  or  discount  was  collected  by  it,  from 
the  mortgagor,  together  with  the  amount 
of  each  such  charge,  fee  or  discount. 
The  Commissioner’s  endorsement  of  the 
mortgage  for  insurance  shall  constitute 
approval  of  the  listed  charges,  fees  or 
discounts. 

(c)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  mortgagor 
from  dealing  through  a  broker  who  does 
not  represent  the  mortgagee,  if  he  pre¬ 
fers  to  do  so,  and  paying  such  compen¬ 
sation  as  is  satisfactory  to  the  mortgagor 
in  order  to  obtain  mortgage  financing. 

§  298.49  Eligible  mortgages  in  Alaska, 
Guam,  or  Hawaii. 

If  the  Alaska  Housing  Authority  or  the 
Government  of  Guam  or  Hawaii  or  any 
agency  or  instrumentality  thereof  is  the 
mortgagor  or  mortgagee,  or  if  the  mort¬ 
gagor  is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation 
to  such  an  extent  and  in  such  manner 
as  the  Commissioner  determines  advis¬ 
able  to  provide  reasonable  rental  and 
sales  prices  and  a  reasonable  return  on 
the  investment,  any  mortgage  otherwise 
eligible  for  insurance  under  this  part. 
No.  147 - 7 
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may  be  insured  without  regard  to  any 
requirement  that  the  mortgagor: 

(1)  Be  the  owner  and  occupant  of 
the  property; 

(2)  Has  paid  on  account  of  the  prop¬ 
erty  a  prescribed  percentage  of  the 
appraised  value  of  the  property;  or 

(3)  Certify  that  the  mortgaged  prop¬ 
erty  be  free  and  clear  of  all  liens  other 
than  the  mortgage  offered  for  insurance 
and  that  there  will  not  be  any  other 
unpaid  obligations  contracted  in  connec¬ 
tion  with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property. 

(c)  Economic  soundness  shall  not  be 
applicable  to  mortgages  covering  prop¬ 
erty  located  in  Alaska  or  in  Guam  or  in 
Hawaii,  but  the  Commissioner  shall  find 
that  the  property  is  an  acceptable  risk 
giving  consideration  to  the  acute  hous¬ 
ing  shortage  in  Alaska  or  in  Guam,  or 
in  Hawaii. 

§  298.50  Racial  restriction  covenant. 

The  mortgage  shall  contain  a  covenant 
by  the  mortgagor  that  until  the  mort¬ 
gage  has  been  paid  in  full,  or  the  con¬ 
tract  of  insurance  otherwise  terminated 
he  will  not  execute  or  file  for  record  any 
instrument  which  imposes  a  restriction 
upon  the  sale  or  occupancy  of  the  mort¬ 
gaged  property  on  the  basis  of  race, 
color,  or  creed.  Such  covenant  shall  be 
binding  upon  the  mortgagor  and  his 
assigns  and  shall  provide  that  upon  vio¬ 
lation  thereof  the  mortgagee  may  at  its 
option,  declare  the  unpaid  balance  of  the 
mortgage  immediately  due  and  payable. 

§  298.51  Owner-occupancy  in  military 
service  cases. 

Any  mortgage  otherwise  eligible  for 
insurance  under  any  of  the  provisions 
of  this  part  may  be  insured  without  re¬ 
gard  to  any  requirement  contained  in 
this  part  that  the  mortgagor  be  the 
occupant  of  the  property  at  the  time  of 
insurance,  where  the  Commissioner  is 
satisfied  that  the  inability  of  the  mort¬ 
gagor  to  occupy  the  property  is  by  reason 
of  his  entry  into  military  service  subse¬ 
quent  to  the  filing  of  an  application  for 
insurance  and  the  mortgagor  expresses 
an  intent  (in  such  form  as  may  be  pre¬ 
scribed  by  the  Commissioner) ,  to  occupy 
the  property  upon  his  discharge  from 
military  service. 

Eligible  Mortgagors 
§  298.55  Mortgage  lien. 

A  mortgagor  shall  establish  that  after 
the  mortgage  offered  for  insurance  has 
been  recorded,  the  mortgaged  property 
will  be  free  and  clear  of  all  liens  other 
than  such  mortgage  and  that  there  will 
not  be  outstanding  any  other  unpaid 
obligation  contracted  in  connection  with 
the  mortgage  transaction  or  the  pur¬ 
chase  of  the  mortgaged  property,  ex¬ 
cept  obligations  which  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independently  of  the  mort¬ 
gaged  property. 

§  298.56  Relationship  of  income  to 
mortgage  payments. 

A  mortgagor  shall  establish  that  the 
periodic  payments  required  in  the  mort¬ 
gage  submitted  for  insurance  bear  a 
proper  relation  to  his  present  and  an¬ 
ticipated  income  and  expenses. 


§  298.57  Credit  standing. 

A  mortgagor  shall  have  a  general 
credit  standing  satisfactory  to  the 
Commissioner. 

§  298.58  Racial  restrictions  certificate. 

A  mortgagor  shall  certify  that  until 
the  mortgage  has  been  paid  in  full,  or 
the  contract  of  insurance  otherwise  ter¬ 
minated,  he  will  not  file  for  record  any 
restriction  upon  the  sale  or  occupancy  of 
the  mortgaged  property  on  the  basis  of 
race,  color  or  creed  or  execute  any 
agreement,  lease  or  conveyance  affecting 
the  mortgaged  property  which  imposes 
any  such  restriction  upon  its  sale  or 
occupancy. 

§  298.59  Certificate  and  contract  regard¬ 
ing  use  of  family  units  for  transient 
or  hotel  purposes. 

A  mortgagor  under  a  mortgage  cov¬ 
ering  a  one-family  unit  which  is  one  of 
a  group  of  five  or  more  one-family  units 
held  by  the  same  mortgagor  shall  certify 
under  oath  that  until  the  mortgage  is 
paid  in  full  or  the  contract  of  insurance 
otherwise  terminated,  the  mortgagor 
shall  not  rent,  permit  the  rental,  or  per¬ 
mit  the  offering  for  rental  of  the  hous¬ 
ing  units,  or  any  part  thereof,  covered 
by  such  mortgage  for  transient  or  hotel 
purposes.  The  mortgagor  shall  further 
execute  a  contract  with  the  Commis¬ 
sioner  providing  that  so  long  as  the  said 
mortgage  is  insured  he  will  not  rent  such 
housing  or  any  part  thereof,  for  tran¬ 
sient  or  hotel  purposes  as  defined  in 
§  298.15. 

Eligible  Properties 
§  298.65  Nature  of  title. 

A  mortgage  to  be  eligible  for  insurance 
shall  be  on  a  fee  interest  in,  or  on  the 
leasehold  interest  in,  a  one-family  unit 
in  a  multifamily  structure  including  an 
undivided  interest  in,  or  a  share  in  the 
cooperative  ownership  of,  the  common 
areas  and  facilities,  and  such  restricted 
common  areas  and  facilities  as  may  be 
designated.  To  be  eligible,  a  leasehold 
interest  shall  be  under  a  lease  for  not 
less  than  99  years  which  is  renewable, 
or  under  a  lease  with  a  period  of  not  less 
than  50  years  to  run  from  the  date  the 
mortgage  is  executed. 

§  298.66  Racial  restrictions  on  prop¬ 
erty. 

A  mortgage  must  establish  that  no 
restriction  upon  the  sale  or  occupancy 
of  the  mortgaged  property,  on  the  basis 
of  race,  color,  or  creed,  has  been  filed  of 
record  at  any  time  subsequent  to  Feb¬ 
ruary  15, 1950,  and  prior  to  the  recording 
of  the  mortgage  offered  for  insurance. 

§  298.67  Rental  properties. 

No  family  unit  in  a  multifamily  struc¬ 
ture  which  has  been  committed  to  a 
plan  of  apartment  ownership  shall  be 
rented  or  offered  for  rent  for  transient 
or  hotel  purposes  as  defined  in  §  298.15 
so  long  as  such  family  unit  in  such 
structure  is  subject  to  an  FHA  insured 
mortgage. 

Open  End  Advances 

§  298.70  Eligibility  of  open-end  ad¬ 
vances. 

Any  approved  mortgagee  may  make 
advances,  referred,  to  in  these  rules  as 
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“open-end”  advances,  in  connection  with 
the  mortgages  previously  insured  under 
this  subchapter  or  insured  after  the 
effective  date  of  this  part,  subject  to 
compliance  with  the  requirements  of  this 
section. 

(a)  The  proceeds  of  any  open-end 
advance  shall  be  used  for  the  purpose  of 
improvements  or  repairs  which  in  the 
Commissioner’s  discretion  substantially 
protect  or  improve  the  basic  livability  or 
utility  of  the  property  involved.  The 
proceeds  of  such  advances  shall  not  be 
used  for  the  purpose  of  financing  obliga¬ 
tions  previously  incurred  for  such  repairs 
or  improvements 

(b)  The  mortgagee  shall  submit  an 
application  for  insurance  of  open-end 
advances  upon  a  standard  form 
prescribed  by  the  Commissioner. 

(c)  Applications  filed  must  be  accom¬ 
panied  by  the  mortgagee’s  remittance  for 
the  sum  of  $10  for  processing  of  the 
application.  If  an  application  is  refused 
as  a  result  of  preliminary  examination  by 
the  Commissioner  or  in  such  other  in¬ 
stances  as  the  Commissioner  may  deter¬ 
mine  the  entire  fee  will  be  returned 
to  the  applicant. 

(d)  In  addition  to  the  application  fee 
required  by  paragraph  (c)  of  this  section, 
the  mortgagee  may  charge  the  mortgagor 
a  fee  not  to  exceed  $25  or  1  percent  of  the 
open-end  advance,  whichever  is  the 
lesser,  and  the  amount  of  out-of-pocket 
expenditures  made  by  the  mortgagee  for 
customary  costs  of  title  search  and  re¬ 
cording  fees.  The  mortgagee  may  re¬ 
quire  the  mortgagor  to  pay  to  the  mort¬ 
gagee  all  charges  permitted  under  this 
section  on  or  prior  to  the  date  of  final 
disbursement  of  the  open-end  advance, 
together  with  a  sum  sufficient  to  pay  the 
initial  insurance  charge  provided  for  in 
Part  299  of  this  subchapter.  No  portion 
of  such  charges  may  be  included  in  the 
principal  amount  of  the  open-end 
advance. 

(e)  Upon  approval  of  an  application, 
acceptance  of  the  advance  for  insurance 
will  be  evidenced  by  the  issuance  of  a 
commitment  setting  forth,  upon  a  form 
prescribed  by  the  Commissioner,  the 
terms  and  conditions  upon  which  the  ad¬ 
vance  will  be  insured. 

(f )  The  amount  of  an  advance  for  in¬ 
surance  shall  be  added  to  the  unpaid 
principal  obligation  of  the  mortgage, 
whereupon  the  aggregate  of  the  original 
unpaid  principal  and  the  amount  of  the 
open-end  advance  shall: 

(1)  Bear  interest  at  the  rate  provided 
in  such  mortgage,  payable  in  monthly 
installments  on  the  principal  then 
outstanding; 

(2)  Be  payable  in  substantially  equal 
monthly  payments  in  an  amount  suffi¬ 
cient  to  amortize  the  aggregate  principal 
amount  within  the  remaining  original 
term  of  the  mortgage. 

(g)  The  amount  of  any  advance  for 
insurance  (computed  in  even  dollar 
amounts)  when  added  to  the  unpaid 
balance  of  the  original  principal  obliga¬ 
tion  of  the  mortgage  shall  not  exceed 
the  original  principal  obligation  of  the 
mortgage:  Provided,  That  if  the  mort¬ 
gagor  certifies  that  the  proceeds  of  such 
open-end  advance  will  be  used  to  finance 
the  construction  of  an  additional  room 
or  rooms  or  other  additional  enclosed 


space  as  a  part  of  the  dwelling,  the  ag¬ 
gregate  amount  of  the  unpaid  balance  of 
the  original  principal  obligation,  plus  the 
amount  of  the  open-end  advance,  may 
exceed  the  amount  of  the  original  prin¬ 
cipal  obligation  of  the  mortgage,  but  in 
no  event  shall  such  aggregate  amount 
exceed  the  maximum  amounts  prescribed 
by  the  limitations  of  §§  298.27  and  298.49. 

(h)  A  mortgagee  may  amend  or 
modify  any  approved  FHA  mortgage 
form  by  adding  such  provisions  as  it 
deems  necessary  for  the  purpose  of  mak¬ 
ing  open-end  advances,  by  any  rider  or 
modification  agreement  which  is  valid 
and  enforceable  in  the  jurisdiction  in 
which  the  property  covered  by  the  mort¬ 
gage  is  located,  provided  such  rider  or 
modification  agreement  retains  in  the 
mortgagee  the  right  to  approve  or  dis¬ 
approve  additional  advances  on  such 
terms  and  conditions  as  the  mortgagee 
may  prescribe.  The  mortgagee  shall 
have  the  sole  responsibility  for  deter¬ 
mining  that  any  mortgage  amended  by 
an  “open-end”  rider  or  modification 
agreement  will  be  a  valid  and  enforce¬ 
able  instrument  and  will  constitute  a 
valid  first  lien  on  the  property  upon 
which  the  Commissioner  based  his 
valuation. 

Effective  Date 
§298.100  Effective  date. 

Unless  otherwise  specified  the  pro¬ 
visions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  July  27,  1961. 


PART  299— INDIVIDUALLY  OWNED 
UNITS  IN  MULTIFAMILY  STRUC¬ 
TURES;  RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  INSUR¬ 
ANCE  CONTRACT 

Sec. 

299.1  Definitions.  - 

299.5  Incorporation  by  reference. 

299.10  Assignment  of  mortgage  and  certifi¬ 
cate  by  mortgagee. 

299.15  Contents  of  deed  and  supporting 
documents. 

299.20  Condition  of  the  multifamily  struc¬ 
ture. 

299.25  Certificate  of  condition. 

299.30  Cancellation  of  hazard  insurance. 
299.35  Waived  title  objections. 

299.40  Certificate  of  claim. 

299.100  Effective  date. 

§  299.1  Definitions. 

The  definitions  contained  in  §  222.1  of 
subchapter  C  and  §  298.1  of  this  subchap¬ 
ter  shall  apply  to  this  part. 

§  299.5  Incorporation  by  reference. 

(a)  Provisions.  All  of  the  provisions 
of  Part  222  of  Subchapter  C  of  this  chap¬ 
ter  covering  mortgages  insured  under 
section  203  of  the  National  Housing  Act 
shall  apply  to  mortgages  insured  under 
section  234  of  the  National  Housing  Act 
except  the  following  provisions: 

Sec. 

222.129  Adjustment  for  fire,  flood,  earth¬ 

quake,  or  tornado  damage. 

222.130  Certificate  of  property  condition. 
222.139  Waived  title  objections. 

222.165  Delivery  of  certificate  of  claim. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 
ance  Fund. 


Sec. 

222.171  Allocation  of  Mutual  Mortgage  in- 

surance  Fund  income  or  loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

222.185  Form  of  assignment  to  investing 

mortgagee.  8 

222.190  through  222.243,  inclusive. 

(b)  References.  For  the  purpose  of 
this  part  all  references  in  Part  222  of  this 
chapter  to  section  203  of  the  Act,  one  to 
four-family,  and  the  Mutual  Mortgage 
Insurance  Fund,  shall  be  construed  to 
refer  to  section  234,  one-family  unit,  and 
the  Apartment  Unit  Insurance  Fund. 
The  term  “property"  or  “each  family 
dwelling  unit”  as  used  in  Part  222  of  this 
chapter  shall  be  construed  to  include 
“the  one  family  unit  and  the  undivided 
interest  in,  or  share  of  cooperative  own¬ 
ership  of,  the  common  areas  and 
facilities”. 

§  299.10  Assignment  of  mortgage  and 
certificate  by  mortgagee. 

In  addition  to  the  requirements  of 
§  222.102  and  §  222.103  of  this  chapter 
incorporated  by  reference,  the  mortgagee 
shall  certify  as  to  any  changes  in  the  plan 
of  apartment  ownership  including  the 
administration  of  the  property.  Any 
changes  shall  require  FHA  approval. 

§  299.15  Contents  of  deed  and  support¬ 
ing  documents. 

In  addition  to  the  requirements  of 
§  222.117  of  this  chapter,  incorporated  by 
reference,  the  deed  shall  comply  with  the 
plan  of  apartment  ownership.  Any 
changes  therein,  including  the  adminis¬ 
tration  of  the  property,  shall  require 
FHA  approval. 

§  299.20  Condition  of  the  multifaniily 
structure. 

When  a  family  unit  is  conveyed  or  a 
mortgage  is  assigned  to  the  Commis¬ 
sioner,  the  family  unit  and  the  common 
areas  and  facilities  including  restricted 
common  areas  and  facilities  designated 
for  the  particular  unit  shall  be  undam¬ 
aged  by  fire,  earthquake  or  tornado,  or 
such  damage  shall  be  repaired  prior  to 
the  conveyance  of  the  family  unit  to  the 
Commissioner,  except  the  family  unit 
may  be  conveyed  to  the  Commissioner  or 
the  mortgage  assigned  to  him  and  he 
shall  deduct  his  estimate  of  the  decrease 
in  value  of  the  family  unit  from  the  de¬ 
bentures  or  the  mortgagee’s  fire  and 
other  hazard  insurance  recovery,  which¬ 
ever  is  the  greater. 

§  299.25  Certificate  of  condition. 

The  mortgagee  shall  either  certify 
that  as  of  the  date  of  the  filing  for  record 
of  the  deed  or  assignment  of  the  mort¬ 
gage  to  the  Commissioner,  the  family 
unit  and  the  common  areas  and  facilities 
including  restricted  common  areas  and 
facilities  designated  for  the  particular 
unit  were  undamaged  by  fire,  flood, 
earthquake,  tornado  or  shall  describe 
the  damage  to  the  family  unit  and  the 
common  areas  and  facilities  including 
restricted  common  areas  and  facilities 
designated  for  the  particular  unit  re¬ 
sulting  from  such  hazards  as  of  such 
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date  In  the  absence  of  evidence  to  the 
contrary,  the  mortagee’s  certificate  or 
description  of  the  damage  shall  be  ac¬ 
cepted  by  the  Commissioner  as  establish¬ 
ing  the  condition  of  the  family  unit  and 
the  common  areas  and  facilities  includ¬ 
ing  restricted  common  areas  and  facili¬ 
ties  designated  for  the  particular  unit 
as  of  such  date.  Such  certificate  shall 
a^o  relate  to  waste  in  the  family  unit 
to  be  transferred  or  assignment  of  mort¬ 
gage  covering  same. 

§  299.30  Cancellation  of  hazard  insur¬ 
ance. 

The  provisions  of  §  222.132  of  this 
chapter  incorporated  by  reference  shall 
apply  to  hazard  insurance  policies  car¬ 
ried  solely  for  the  family  unit. 

§  299.35  Waived  title  objections. 

The  Commissioner  shall  not  object  to 
title  by  reason  of  the  following  matters: 

(a)  Violations  of  a  restriction  based 
on  race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of  re¬ 
version  or  forfeiture  of  title  or  a  lien  for 
liquidated  damage,  provided  that  there 
has  not  been  an  adverse  judgment  or 
pending  suit  in  connection  with  the  vio¬ 
lation  existing  on  the  date  the  property 
is  conveyed  to  the  Commissioner. 

(b)  Easements  for  public  utilities  along 
one  or  more  of  the  property  lines,  pro¬ 
vided  the  exercise  of  the  rights  there¬ 
under  do  not  interfere  with  any  of  the 
buildings  or  improvements  located  on 
the  subject  property; 

(c)  Encroachments  on  the  subject 
property  by  improvements  on  adjoining 
property,  provided  such  encroachments 
do  not  interfere  with  the  use  of  any 
improvements  on  the  subject  property; 

(d)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  interfere 
with  the  use  of  any  of  the  improvements 
on  the  subject  property. 

(e)  Customary  building  or  use  restric¬ 
tions  for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  vio¬ 
lated  to  a  material  extent. 

§  299.40  Certificate  of  claim. 

In  addition  to  the  debentures  and  the 
cash  adjustment  check,  the  Commis¬ 
sioner  shall  deliver  to  the  mortgagee  a 
certificate  of  claim  in  accordance  with 
section  204(e)  of  the  Act,  which  shall 
become  payable,  if  at  all,  in  accordance 
with  section  204(b)  of  the  Act,  except 
that  any  excess  remaining  referred  to 
in  section  204(b)  (1)  shall  be  retained  by 
the  Commissioner  and  credited  to  the 
Apartment  Unit  Insurance  Fund. 

§299.100  Effective  date. 

Unless  otherwise  specified  the  provi¬ 
sions  of  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
insure  is  issued  on  or  after  July  27,  1961. 

Issued  at  Washington,  D.C.,  July  27, 
1961. 

Neal  J.  Hardy, 

Federal  Housing  Commissioner. 

[P.R.  Doc.  61-7273;  Filed.  Aug.  1,  1961; 

8:51  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

PART  137— STANDARDS  OF 
CONDUCT 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  July  15,  1961. 
Part  137,  published  at  26  F.R.  5037,  is 
hereby  superseded. 

Sec. 

137.1  Purpose  and  scope. 

137.2  Definition. 

137.3  Conflicts  of  interest. 

137.4  Dealing  with  present  and  former 

military  and  civilian  personnel. 

137.5  Retired  regular  officers. 

137.6  Reserve  personnel. 

137.7  Enrollment. 

137.8  Gratuities. 

137.9  Official  representation  funds. 

137.10  Use  of  government  facilities,  proper¬ 

ty,  and  manpower. 

137.11  Prohibition  of  contributions  or  pres¬ 

ents  to  superiors. 

137.12  Use  of  civilian  and  military  titles  in 

connection  with  commercial  enter¬ 
prises. 

137.13  Civilian  employment  of  military 

personnel. 

137.14  Effective  date. 

137.15  Executive  Order  10939,  “To  provide 

a  guide  on  ethical  standards  to 
government  officials.” 

137.16  House  concurrent  Resolution  175, 

85th  Congress,  2d  Session. 

137.17  Digest  of  Statutory  provisions. 

137.18  Retired  officers  statement  of  employ¬ 

ment. 

Authority:  §§  137.1  to  137.18  issued  under 
R.S.  161,  5  U.S.C.  22. 

§  137.1  Purpose  and  scope. 

(a)  This  Part  137  prescribes  the 
standards  of  conduct,  relating  to  possible 
conflict  between  private  interests  and 
official  duties,  required  of  all  military 
and  civilian  DoD  personnel,  regardless  of 
assignment.  Close  adherence  to  these 
principles,  it  is  believed  will  insure  com¬ 
pliance  with  the  high  ethical  standards 
demanded  of  all  public  servants. 

(b)  Executive  Order  10939  of  May  5, 
1961  (26  F.R.  3951),  which  prescribes 
special  standards  applicable  to  Presiden¬ 
tial  appointees  and  others  is  shown  in 
§  137.15 

(c)  This  part  is  also  intended  to  in¬ 
sure  that  DoD  personnel  do  not  know¬ 
ingly  transact  business  with  persons  who 
are  within  statutory  prohibitions  or  un¬ 
der  circumstances  where  there  may  be  a 
possible  conflict  of  interest  between  gov¬ 
ernmental  duties  and  private  affairs.  It 
is  in  consonance  with  the  Code  of  Ethics 
for  Government  Service  contained  in 
House  Concurrent  Resolution  175,  85th 
Congress,  which  is  applicable  to  all  DoD 
personnel.  (See  §  137.16) 

§  137.2  Definition. 

The  term  DoD  personnel  as  used  in 
this  Part  137,  unless  the  context  indicates 
otherwise,  means  all  civilian  officers  and 
employees  of  all  the  offices,  agencies,  and 
departments  in  the  Department  of  De¬ 
fense,  and  all  officers,  warrant  officers 
and  enlisted  members  of  the  Army,  Navy, 
Air  Force,  and  Marine  Corps. 


§  137.3  Conflicts  of  interest. 

(a)  General.  All  DoD  personnel  are 
bound  to  refrain  from  any  private  busi¬ 
ness  or  professional  activity  which  would 
place  them  in  a  position  where  there  is 
a  conflict  between  their  private  inter¬ 
ests  and  the  public  interest  of  the  United 
States.  DoD  personnel  will  not  engage  in 
any  private  activity  which  involves  the 
improper  use  of  information  gained 
through  a  DoD  position.  DoD  person¬ 
nel  must  not  use  the  prerogatives  of  their 
official  positions  for  their  personal  ben¬ 
efit  or  on  behalf  of  relatives  or  friends 
who  have  business  dealings  with  the 
DoD.  Even  though  a  technical  conflict 
of  interest,  as  set  forth  in  the  statutes 
cited  in  §  137.17  may  not  exist,  it  is  de¬ 
sirable  to  avoid  the  appearance  of  such  a 
conflict  from  a  public  confidence  point 
of  view. 

(b)  Disqualifying  financial  interest. 
In  any  case  where  DoD  personnel  have 
any  financial  interest  in  any  business 
entity,  or  have  arranged  or  are  negotiat¬ 
ing  for  their  subsequent  employment  by 
such  entity,  they  are  disqualified  from 
representing  the  DoD  in  dealings  of  any 
kind  with  such  entity. 

(c)  Disqualification  procedure.  (1)  In 
any  matter  where,  in  accordance  with 
paragraph  (b)  of  this  section,  DoD  per¬ 
sonnel  believe  that  they  should  be  dis¬ 
qualified  from  taking  action  in  a  par¬ 
ticular  matter,  they  will  so  inform  an 
appropriate  superior  and  will  thereupon 
be  relieved  of  their  duty  and  respon¬ 
sibility  in  that  particular  matter.  In 
addition,  where  a  superior  thinks  anyone 
responsible  to  him  may  have  a  dis¬ 
qualifying  interest,  he  will  discuss  the 
matter  with  that  person,  and,  if  he  finds 
such  an  interest  does  exist,  he  will  re¬ 
lieve  the  person  of  duty  and  responsibil¬ 
ity  in  the  particular  matter.  In  cases 
of  disqualification  under  this  paragraph, 
the  matter  will  be  reassigned  for  deci¬ 
sion  and  action  to  someone  else  who  is 
not  subordinate  to  the  disqualified  per¬ 
son. 

(2)  Appropriate  officials  in  the  office 
of  the  Secretary  of  each  military  depart¬ 
ment  shall  be  designated  as  responsible 
for  proper  coordination  and  disposition 
of  all  problems  relating  to  conflict  of  in¬ 
terest,  in  accordance  with  regulations  to 
be  prescribed  by  the  respective  Secre¬ 
taries.  In  the  Office  of  the  Secretary 
of  Defense  the  General  Counsel,  or  his 
designee,  will  handle  these  matters. 

(3)  Membership  in  a  Reserve  com¬ 
ponent  of  the  armed  forces  or  in  the  Na¬ 
tional  Guard  does  not,  in  itself,  prevent 
a  person  from  practicing  his  civilian  pro¬ 
fession  or  occupation  before,  or  in  con¬ 
nection  with,  any  department  (5  U.S.C. 
30r  (c),  (d) ) . 

(d)  Criminal  and  other  statutes  ap¬ 
plicable  to  conflict  of  interests.  See 
§  137.17. 

§  137.4  Dealing  with  present  and  for¬ 
mer  military  and  civilian  personnel. 

DoD  personnel  will  not  knowingly  deal 
with  military  or  civilian  personnel,  or 
former  military  or  civilian  personnel  of 
the  Government,  if  such  action  will  re¬ 
sult  in  a  violation  of  a  statute  or  policy 
set  forth  in  this  Directive. 
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§137.5  Retired  regular  officers. 

(a)  Prosecution  of  claims.  A  regu¬ 
lar  retired  officer  of  the  armed  forces 
may  not,  within  two  years  of  his  retire¬ 
ment,  act  as  agent  or  attorney  for 
prosecuting  any  claim  against  the  Gov¬ 
ernment,  or  assist  in  the  prosecution  of 
such  a  claim  or  receive  any  gratuity  or 
any  share  of  or  interest  in  such  claim  in 
consideration  for  having  assisted  in  the 
prosecution  of  such  a  claim,  if  such 
claim  involves  the  DoD.  Nor  may  a 
regular  retired  officer  at  any  time  act  as 
an  agent  or  attorney  for  prosecuting  any 
claim  against  the  Government  or  assist 
in  prosecution  of  such  claim,  or  receive 
any  gratuity  or  any  share  of  or  inter¬ 
est  in  such  a  claim  in  consideration  for 
having  assisted  in  the  prosecution  of 
such  claim,  if  such  claim  involves  any 
subject  matter  with  which  he  was  di¬ 
rectly  connected  while  on  active  duty. 

(b)  Selling  or  contracting  for  sale. 
No  regular  retired  officer  of  the  Armed 
Forces  will  sell,  contract  for  the  sale  of, 
or  negotiate  for  the  sale  of  anything  to 
the  military  department  in  which  he  has 
retired  status  in  violation  of  applicable 
statutory  restrictions.  Retired  pay  of  a 
regular  retired  officer  is  subject  to  for¬ 
feiture  during  any  period  within  two 
years  of  his  retirement  if  he  sells  for 
himself  or  another  any  supplies  or  war 
materials  to  the  Department  of  Defense, 
Coast  Guard,  Coast  and  Geodetic  Sur¬ 
vey,  or  the  Public  Health  Service.  For 
the  purpose  of  this  paragraph  (b),  sell¬ 
ing  means  (1)  signing  a  bid,  proposal, 
or  contract,  (2)  negotiating  a  contract, 
or  (3)  contacting  an  officer  or  employee 
of  the  Department  of  Defense  for  the 
purpose  of  (i)  obtaining  or  negotiating 
contracts,  (ii)  negotiating  or  discussing 
changes  in  specifications,  price,  cost  al¬ 
lowances,  or  other  terms  of  a  contract, 
or  (iii)  settling  disputes  concerning  per¬ 
formance  of  a  contract,  (4)  any  other 
liaison  activity  with  a  view  toward  the 
ultimate  consummation  of  a  sale  even 
though  the  actual  contract  therefor  is 
subsequently  negotiated  by  another  per¬ 
son.  However,  it  is  not  the  intent  of 
this  Part  137  to  preclude  a  retired  offi¬ 
cer  from  accepting  employment  with 
private  industry  solely  because  his  em¬ 
ployer  is  a  contractor  with  the 
Government. 

§  137.6  Reserve  personnel. 

(a)  Members  of  the  reserve  compo¬ 
nents  of  the  Armed  Forces  who  are  on 
active  duty  other  than  for  training  are 
“officers”  or  “employees”  of  the  United 
States  for  the  purpose  of  bringing  them 
within  the  statutes  cited  in  paragraph  A 
of  §  137.17.  When  members  are  released 
from  active  duty,  they  become  former 
personnel  for  the  purpose  of  bringing 
them  within  paragraph  B  of  §  137.17. 

(b)  Members  of  the  reserve  compo¬ 
nents,  whether  in  the  Ready,  Standby  or 
Retired  Reserve,  who  are  not  on  active 
duty  are  not,  solely  because  of  their 
status  as  Reserves,  considered  to  be  offi¬ 
cers  of  the  United  States  for  the  purpose 
of  bringing  them  within  the  statutes 
cited  in  paragraphs  A  and  B  of  §  137.17. 

(c)  Receipt  of  retired  pay  by  Reserves 


or  former  Reserves  does  not,  in  itself, 
make  such  personnel  officers  or  em¬ 
ployees,  or  former  officers  or  employees, 
of  the  United  States  for  the  purpose  of 
bringing  them  within  the  statutes  cited 
in  paragraphs  A  and  B  of  §  137.17.  Para¬ 
graph  C  of  §  137.17  does  not  apply  to 
retired  Reserves. 

(d)  Reserves  who  are  on  active  duty 
for  training  do  not  become  officers  or 
employees  of  the  United  States  for  the 
purpose  of  bringing  them  within  the 
statutes  cited  in  paragraphs  A  and  B 
of  §  137.17  solely  because  they  are  on 
active  duty  for  training.  While  they  are 
on  active  duty  for  training,  however. 
Reserves  are  subject  to  the  policies  pre¬ 
scribed  in  this  Part  137. 

§  137.7  Enrollment. 

(a)  An  officer  of  the  armed  forces 
having  served  at  least  eight  years  on 
active  duty  shall,  after  retirement  and/ 
or  release  from  active  duty,  and  upon 
engaging  for  a  consideration  to  sell,  or 
to  aid  or  assist  in  selling  either  for  him¬ 
self  or  another  to  the  Department  of 
Defense  or  any  of  the  armed  forces  of 
the  United  States,  within  30  days  there¬ 
from  file  a  statement  to  that  effect  with 
the  Secretary  of  the  Department  with 
which  he  proposed  to  negotiate.  The 
statement  shall  contain  substantially  the 
information  required  on  the  sample 
format  (§137.18).  Such  officer  after 
filing  shall  notify  the  Secretary  of  the 
Department  concerned  of  any  change  in 
his  employment  status. 

(b)  The  Secretaries  of  the  military 
departments  shall  prescribe  such  regu¬ 
lations  as  they  deem  appropriate  with 
regard  to  the  use  and  disposition  of 
these  statements. 

§  137.8  Gratuities. 

(a)  DoD  personnel  will  not  accept  any 
favor,  gratuity,  or  entertainment  directly 
or  indirectly,  from  any  person,  firm, 
corporation,  or  other  entity  which  has 
engaged,  is  engaged,  or  is  endeavoring  to 
engage  in  procurement  activities  or 
business  transactions  of  any  sort  with 
any  agency  of  the  DoD,  where  such 
favor,  gratuity,  or  entertainment  might 
affect,  or  might  reasonably  be  inter¬ 
preted  as  affecting,  the  impartiality  of 
such  personnel.  If  they  believe  that  an 
offer  of  a  favor,  gratuity,  or  entertain¬ 
ment  may  constitute  attempted  bribery, 
they  will  promptly  report  the  offer  to 
their  immediate  superior,  who,  if  he  be¬ 
lieves  the  offer  may  constitute  an  at¬ 
tempted  bribe,  will  report  it  promptly, 
pursuant  to  departmental  procedures. 
Any  question  or  doubt  on  the  part  of  the 
immediate  superior  will  be  resolved  in 
favor  of  reporting  the  matter. 

(b)  Gifts  from  foreign  governments 
shall  be  handled  in  accordance  with  DoD 
Directive  1005.3,  Decorations,  Awards, 
and  Gifts  from  Foreign  Governments. 

§  137.9  Official  representation  funds. 

Use  of  official  representation  funds 
shall  be  subject  to  the  approval  of  the 
Secretary  of  Defense,  the  Deputy  Secre¬ 
tary  of  Defense  or  the  Secretaries  of  the 
military  departments.  Funds  are  to  be 
utilized  only  for  official  entertainment  to 


maintain  the  standing  and  prestige  of 
the  United  States  by  extending  official 
courtesies  to  certain  officials  and  digni¬ 
taries  of  the  United  States  and  foreign 
countries. 

§  137.10  Use  of  government  facilities 
property,  and  manpower. 

(a)  Government  facilities,  property 
and  manpower,  such  as  stenographic  and 
typing  assistance,  mimeograph  services 
and  chauffeur  services,  shall  be  used 
only  for  official  government  business 
This  section  is  not  intended  to  preclude 
the  use  of  Government  facilities  for 
activities  which  would  further  military- 
community  relations  provided  they  do 
not  interfere  with  the  military  missions. 

(b)  Special  mission  aircraft  shall  be 
used  only  for  official  purposes  and  such 
use  shall  be  approved  by  the  Secretary 
of  Defense,  the  Deputy  Secretary  of  De¬ 
fense,  the  Secretaries  of  the  military  de¬ 
partments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Chiefs  of  Staff,  Army 
and  Air  Force,  the  Chief  of  Naval  Opera¬ 
tions,  or  the  Commandant  of  the  Marine 
Corps. 

(c)  Motor  vehicles: 

(1)  Full-time  assignment  of  official 
vehicles  to  officials  of  the  Department  of 
Defense  at  the  Seat  of  Government  shall 
be  subject  to  the  approval  of  the  Secre¬ 
tary  of  Defense  or  the  Deputy  Secretary 
of  Defense.  Full-time  assignments  at 
field  installations  will  be  subject  to  ap¬ 
proval  of  the  Secretary  of  the  military 
department  concerned. 

(2)  Defense  personnel  authorized  full¬ 
time  use  of  official  vehicles  shall  not  use 
such  vehicles  for  other  than  the  actual 
performance  of  official  duties.  Vehicles 
authorized  on  a  full-time  basis  shall  not 
be  reassigned  to  others  not  entitled  to 
such  use. 

(3)  Other  administrative  use  of  motor 
vehicles  shall  be  authorized  only  when 
official  transportation  is  essential  to  the 
successful  operation  of  activities  of  the 
Government. 

(4)  Use  of  motor  vehicles,  whether 
authorized  on  a  full-time  or  trip  basis, 
is  not  authorized  for  the  official  con¬ 
cerned,  members  of  his  family,  or  others, 
for  private  business  or  personal  social 
engagements.  Questions  with  regard  to 
the  official  nature  of  a  particular  use 
shall  be  resolved  in  favor  of  strict  com¬ 
pliance  with  statutory  restrictions. 

§  137.11  Prohibition  of  contributions  or 
presents  to  superiors. 

No  officer  or  employee  in  the  United 
States  Government  employ  shall  at  any 
time  solicit  contributions  from  other 
officers  or  employees  in  the  Government 
service  for  a  gift  or  present  to  those  in 
a  superior  official  position;  nor  shall  any 
such  officials  or  superiors  receive  any 
gift  or  present  offered  or  presented  to 
them  as  a  contribution  from  persons  in 
Government  employ  receiving  a  less  sal¬ 
ary  than  themselves;  nor  shall  any  offi¬ 
cer  or  employee  make  any  donation  as  a 
gift  or  present  to  any  official  superior. 
Every  person  who  violates  this  section 
shall  be  summarily  discharged  from  the 
Government  employ  (R.S.  1784;  5  U.S.C. 
113). 


Wednesday,  August  2,  1961 

s  137.12  Use  of  civilian  and  military 
*  titles  in  connection  with  commercial 
enterprises. 

(a)  All  civilian  and  regular  military 
uersonnel,  including  retired  and  reserve 
component  personnel  on  extended  active 
duty  are  prohibited  from  using  their 
civilian  and  military  title  or  position  in 
connection  with  any  commercial  enter¬ 
prise  or  in  endorsing  any  commercial 
product.  (The  foregoing  shall  not  be 
deemed  to  preclude  publication  by  such 
personnel  of  books,  articles,  etc.,  which 
identify  them  as  author  by  reference  to 
their  military  title  or  position,  provided 
that  publication  of  such  material  by 
such  personnel  has  been  authorized  by, 
and  the  material  itself  has  been  cleared 
by  the  Office  of  the  Secretary  of  Defense 
under  existing  DoD  procedures.) 

(b)  All  retired  personnel  and  all 
members  of  reserve  components,  not  on 
active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  com¬ 
mercial  enterprises.  Such  use  of  mili¬ 
tary  titles  shall  in  no  way  cast  discredit 
on  the  military  services  or  the  Depart¬ 
ment  of  Defense.  Such  use  is  prohib¬ 
ited  in  connection  with  commercial  en¬ 
terprises  when  such  use,  with  or  without 
the  intent  to  mislead,  gives  rise  to  any 
appearance  of  sponsorship,  sanction,  en¬ 
dorsement,  or  approval  by  the  military 
services  or  the  Department  of  Defense. 
The  military  departments  may  restrict 
retired  personnel  and  members  of  re¬ 
serve  components,  not  on  active  duty, 
from  using  their  military  titles  in  con¬ 
nection  with  public  appearances  in  over¬ 
seas  areas. 

§  137.13  Civilian  employment  of  mili¬ 
tary  personnel. 

(a)  No  DoD  personnel  on  active  duty 
may  accept  outside  employment  if  that 
employment  requires  him  to  be  sepa¬ 
rated  from  his  unit  or  organization  or 
interferes  with  the  performance  of  his 
official  duties. 

(b)  No  enlisted  member  of  the  DoD 
on  active  duty  may  be  ordered  or  per¬ 
mitted  to  leave  his  post  to  engage  in  a 
civilian  pursuit  or  business,  or  a  per¬ 
formance  in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  busi¬ 
ness,  or  performance  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or 
profession. 

§137.14  Effective  date. 

This  part  shall  be  effective  immedi¬ 
ately,  except  that  §  137.7  shall  be  effec¬ 
tive  three  months  from  the  date  of  is¬ 
suance  of  this  part.  Implementing 
regulations  of  the  military  departments 
will  be  submitted  to  the  Office  of  the 
Secretary  of  Defense  for  approval  prior 
to  promulgation. 

§  137.15  Executive  Order  10939,  “To 
provide  a  guide  on  ethical  standards 
to  government  officials’’.1 

Whereas  the  maintenance  of  high  ethical 
and  moral  standards  in  the  conduct  of  the 
functions  of  the  Federal  Government  is  a 
matter  of  continuing  concern;  and 
Where  as  it  is  incumbent  upon  those  who 
occupy  positions  of  the  highest  responsi¬ 
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bility  and  authority  to  set  an  impeccable 
example : 

Now,  therefore,  by  virtue  of  the  authority 
vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

1.  This  Order  shall  apply  to  all  heads  and 
assistant  heads  of  departments  and  agencies, 
full-time  members  of  boards  and  commis¬ 
sions  appointed  by  the  President,  and  mem¬ 
bers  of  the  White  House  Staff. 

2.  No  such  official  shall  engage  in  any 
outside  employment  or  other  outside  activity 
not  compatible  with  the  full  and  proper 
discharge  of  the  responsibilities  of  his  office 
or  position.  It  shall  be  deemed  incompatible 
with  such  discharge  of  responsibilities  for 
any  such  official  to  accept  any  fee,  compensa¬ 
tion,  gift,  payment  of  expenses,  or  any  other 
thing  of  monetary  value  in  circumstances  in 
which  acceptance  may  result  in,  or  create 
the  appearance  of,  resulting  in: 

(a)  Use  of  public  office  for  private  gain; 

(b)  An  undertaking  to  give  preferential 
treatment  to  any  person; 

(c)  Impeding  government  efficiency  or 
economy; 

(d)  Any  loss  of  complete  independence  or 
impartiality; 

(e)  The  making  of  a  Government  decision 
outside  official  channels;  or 

(f)  Any  adverse  effect  on  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

3.  No  such  official  shall  receive  compensa¬ 
tion  or  anything  of  monetary  value,  other 
than  that  to  which  he  is  duly  entitled  from 
the  Government,  for  the  performance  of  any 
activity  during  his  services  as  such  official 
and  within  the  scope  of  his  official 
responsibilities. 

4.  No  such  official  shall  receive  compensa¬ 
tion  or  anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writing  or 
appearance  the  subject  matter  of  which  (a) 
is  devoted  substantially  to  the  responsibil¬ 
ities,  programs  or  operations  of  the  official’s 
department  or  agency,  or  (b)  draws  sub¬ 
stantially  upon  official  data  or  ideas  which 
have  not  become  part  of  the  body  of  public 
information. 

5.  Paragraphs  3  and  4  of  this  Order  shall 
not  preclude 

(a)  Receipt  of  bona  fide  reimbursement, 
to  the  extent  permitted  by  law,  for  actual 
expenses  for  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this  direc¬ 
tive  and  in  which  no  government  payment 
or  reimbursement  is  made;  provided,  how¬ 
ever,  that  there  shall  be  no  reimbursement 
or  payment  on  behalf  of  the  official  for  enter¬ 
tainment,  gifts,  excessive  personal  living 
expenses,  or  other  personal  benefits; 

(b)  Participation  in  the  affairs  of  char¬ 
itable,  religious,  non-profit  educational, 
public  service  or  civic  organizations,  or  the 
activities  of  national  or  state  political  parties 
not  proscribed  by  law; 

(c)  Awards  for  meritorious  public  contri¬ 
bution  given  by  public  service  or  civic 
organizations. 

6.  Each  department  and  agency  head  shall 
review  or  issue  internal  directives  appropri¬ 
ate  to  his  department  or  agency  to  assure 
the  maintenance  of  high  ethical  and  moral 
standards  therein. 

7.  Nothing  in  this  Order  shall  be  construed 
to  supersede,  alter,  or  interpret  any  existing 
law  or  regulation. 

John  F.  Kennedy 

The  White  House 
May  5,  1961. 

§  137.16  House  concurrent  resolution 
175,  85th  Congress,  2d  session. 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern¬ 
ment  employees,  including  officeholders: 


Code  of  Ethics  for  Government  Service 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day’s  labor  for  a  full  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac¬ 
complished. 

5.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to  any¬ 
one,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his  govern¬ 
mental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Gov¬ 
ernment,  either  directly  or  indirectly,  which 
is  inconsistent  with  the  conscientious  per¬ 
formance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

§  137.17  Digest  of  statutory  provisions. 

A.  Criminal  Statutes  Relating  to  Depart¬ 
ment  of  Defense  Personnel.  The  following 
activities  may  subject  DoD  personnel  to 
criminal  penalty  under  the  statutes  cited: 

1.  Asking,  accepting,  or  agreeing  to  receive 
as  a  bribe  or  graft,  directly  or  indirectly,  any 
money,  contract  or  other  thing  of  value, 
either  (a)  with  the  intent  to  have  any  of 
their  official  decisions  or  actions  influenced 
thereby,  or  (b)  for  giving  to  or  procuring 
or  aiding  to  procure  for  any  person  a  Govern¬ 
ment  contract  (18  U.S.C.  202  and  216). 

2.  Receiving  or  agreeing  to  receive,  directly 
or  indirectly,  compensation  for  services  ren¬ 
dered  by  themselves  or  another  in  relation 
to  any  proceeding,  contract,  or  claim  before 
any  department  or  agency  where  -the  United 
States  is  directly  or  indirectly  interested 
(18  U.S.C.  281). 

3.  Acting  as  agent  or  attorney  in  prosecut¬ 
ing  any  claim  against  the  Government  or 
assisting  in  the  prosecution  of  any  such 
claim  otherwise  than  in  the  proper  discharge 
of  official  duties  (18  U.S.C.  283) . 

4.  Transacting  business  as  officers  or  agents 
of  the  United  States  with  any  corporation, 
firm,  or  partnership  in  the  profits  of  which 
they  are  directly  or  indirectly  interested 
( 18  U.S.C.  434). 

5.  Receiving  from  any  source  other  than 
the  Federal  or  any  local  Government  any 
compensation  in  connection  with  their  Gov¬ 
ernment  services  (18  U.S.C.  1914).  However, 
any  Reserve  officer  ordered  to  active  duty, 
and  any  person  who  is  inducted  into  the 
armed  forces  under  the  Universal  Military 
Training  and  Service  Act,  who,  before  being 
ordered  to  active  duty  or  inducted,  was  re¬ 
ceiving  compensation  from  any  person  may, 
while  serving  on  active  duty,  receive  compen¬ 
sation  from  that  person  (10  U.S.C.  1033,  and 
sec.  4(f),  Universal  Military  Training  and 
Service  Act,  as  amended,  50  U.S.C.  App. 
454(f)). 

6.  Soliciting,  accepting,  or  offering  to 
accept  any  commission,  payment,  or  gift  in 
connection  with  the  procurement  of  equip¬ 
ment,  materials,  commodities,  or  services 
under  the  Mutual  Security  Act  of  1954,  as 
amended,  in  connection  with  which  procure¬ 
ment  such  personnel  are  or  were  employed 
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or  performed  duty  or  took  any  action  during 
such  employment  (sec.  512,  Act  of  August 
26,  1954,  22  U.S.C.  1764). 

B.  Statutes  Relating  Specifically  to  Former 
Personnel.  1.  It  is  unlawful  for  former  DoD 
personnel,  within  two  years  after  their  in¬ 
cumbency,  to  prosecute  or  act  as  counsel, 
attorney,  or  agent  for  prosecuting  any  claim 
against  the  United  States  which  involves  any 
subject  matter  directly  connected  with  which 
such  personnel  were  employed  or  performed 
duty  (18  U.S.C.  284).  The  Attorney  General 
has  construed  18  U.S.C.  284  to  mean  that 
every  person  who  has  been  employed  in  any 
Government  agency,  including  commissioned 
officers  assigned  to  duty  in  such  agencies,  is 
prohibited  for  a  period  of  two  years  after 
such  employment  or  service  has  ceased  from 
representing  in  any  manner  or  capacity  any 
interest  opposed  to  the  United  States  in 
any  matter  with  which  such  person  was 
directly  connected  during  the  time  he  was  in 
Government  service.  “Claim  against  the 
U.S.”  in  section  284  has  been  judicially 
“limited  to  demands  against  the  government 
for  money  or  for  property.”  However,  the 
Department  of  Justice  has  also  advised  that 
the  statute  was  not  designed  to  go  beyond 
specific  matters  or  cases  upon  which  a  per¬ 
son  worked  or  concerning  which  he  gained 
information  while  employed  by  the  Govern¬ 
ment.  Where  a  person  acquires  or  expands 
his  professional  knowledge  in  some  particular 
field  while  in  Government  service,  he  is  en¬ 
titled  to  use  that  professional  knowledge  in 
pursuing  his  livelihood  after  he  leaves 
Government  service,  so  long  as  he  does  not 
employ  that  knowledge  in  connection  with 
a  specific  matter  with  which  he  became 
directly  connected  while  in  Government 
service. 

2.  Section  113  of  the  Renegotiation  Act,  as 
amended,  prohibits  any  person  who  has  been 
employed  in  the  Department  from  prose¬ 
cuting  at  any  time  any  claim  against  the 
United  States  involving  any  subject  matter 
directly  connected  with  which  such  person 
was  so  employed  (sec.  113,  Act  of  March  23, 
1951,  as  amended,  50  U.S.C.  App.  1223).  Al¬ 
though  this  statute  does  not  prescribe  any 
criminal  penalty  for  violation  of  this  pro¬ 
vision,  it  constitutes  a  Congressional  policy 
that  former  personnel  should  not  prosecute 
any  such  claims  at  any  time. 

3.  It  is  unlawful  for  former  DoD  person¬ 
nel,  within  two  years  after  termination  of 
their  employment  or  service,  to  solicit,  ac¬ 
cept,  or  offer  to  accept  any  commission,  pay¬ 
ment,  or  gift  in  connection  with  the  procure¬ 
ment  or  equipment,  materials,  commodities, 
or  services  under  the  Mutual  Security  Act  of 
1954  in  connection  with  which  procurement 
such  former  personnel  were  employed  or  per¬ 
formed  duty  or  took  any  action  during  such 
employment  as  an  officer  or  employee  of  the 
Government  (sec.  512,  Act  of  August  26, 
1954, 22  U.S.C.  1764). 

C.  Statutory  Provisions  Specifically  Apply¬ 
ing  to  Regular  Retired  Officers.  1.  Except 
as  set  forth  in  paragraphs  a  and  b  below. 
Regular  retired  officers  are  "officers  of  the 
United  States”  for  the  purpose  of  bringing 
them  within  the  statutes  cited  in  paragraph 
A  above.  However,  18  U.S.C.  434  relates  to 
representing  the  Government  in  transacting 
business  with  a  private  concern,  and  18 
U.S.C.  1914  relates  to  receiving  compensation 
from  a  private  source  in.  connection  with 
services  performed  for  the  Government. 
Therefore,  neither  18  U.S.C.  434  nor  18  U.S.C. 
1914  applies  to  a  Regular  retired  officer  who 
is  not  representing  or  performing  services  for 
the  United  States.  In  addition,  18  U.S.C. 
202  and  the  first  paragraph  of  18  U.S.C.  216 
(see  paragraph  A  1(b)  above)  do  not  apply 
to  Regular  retired  officers  who  are  not  repre¬ 
senting  or  performing  services  for  the  United 
States. 

a.  18  U.S.C.  281  exempts  retired  officers 
not  on  active  duty  from  its  application,  but 
it  prohibits  a  Regular  retired  officer  from 


representing  any  person  in  the  sale  of  any¬ 
thing  to  the  Government  through  the  De¬ 
partment  in  whose  service  he  holds  a  retired 
status. 

b.  18  U.S.C.  283  exempts  retired  officers  not 
on  active  duty  from  its  application,  but  it 
prohibits  a  Regular  retired  officer  from  act¬ 
ing  as  agent  or  attorney  for  prosecuting  or 
assisting  in  the  prosecution  of  any  claim 
against  the  Government,  within  two  years 
after  his  retirement,  involving  the  Depart¬ 
ment  in  which  he  holds  a  retired  status.  It 
also  prohibits  a  Regular  retired  officer  from 
acting  as  agent  or  attorney  for  prosecuting 
or  assisting  in  the  prosecution  of  any  claim 
against  the  Government,  at  any  time,  involv¬ 
ing  any  subject  matter  with  which  he  was 
directly  connected,  while  on  active  duty. 

2.  No  payment  from  appropriated  funds 
may  be  made  to  any  officer  on  the  retired  list 
of  the  Regular  Army,  Navy,  Marine  Corps,  or 
Air  Force  for  a  period  of  two  years  after  his 
retirement,  who  for  himself  or  for  others  is 
engaged  in  the  selling  of  or  contracting  for 
the  sale  of  or  negotiating  for  the  sale  of  any 
supplies  or  war  materials  to  any  agency  of 
the  Department  of  Defense,  the  Coast  Guard, 
the  Coast  and  Geodetic  Survey,  or  the  Public 
Health  Service  (sec.  1309,  Act  of  August  7, 
1953,  5  U.S.C.  59c). 

3.  A  retired  officer  of  the  Regular  Navy 
or  Regular  Marine  Corps  is  not  entitled  to 
any  payment  from  the  United  States  while 
he  is  engaged  for  himself  or  others  in  selling, 
or  contracting  or  negotiating  to  sell,  naval 
supplies  or  war  materials  to  the  Department 
of  the  Navy  (10  U.S.C.  6112(b)). 

D.  Regular  Navy  and  Regular  Marine  Corps 
Officers.  An  officer  of  the  Regular  Navy  or 
the  Regular  Marine  Corps,  other  than  a  re¬ 
tired  officer,  may  not  be  employed  by  any 
person  furnishing  naval  supplies  or  war  ma¬ 
terials  to  the  United  States.  If  such  an 
officer  is  so  employed,  he  is  not  entitled  to 
any  payment  from  the  United  States  during 
that  employment  (10  U.S.C.  6112(a)). 

E.  Reserves  Not  on  Active  Duty  or  on 
Active  Duty  for  Training.  A  Reserve  who 
is  not  on  active  duty,  and  a  Reserve  who 
is  on  active  duty  for  training,  is  not  con¬ 
sidered  to  be  an  “officer  of  the  United  States” 
for  the  purposes  of  the  foregoing  statutes 
solely  because  of  his  Reserve  status  or  be¬ 
cause  of  his  being  on  active  duty  for  training. 

F.  Other  Related  Criminal  Statutes  Ap¬ 
plicable  to  Conflict  of  Interests.  The  follow¬ 
ing  activities  may  subject  present  and  former 
DoD  personnel  to  criminal  penalties: 

1.  Aiding,  abetting,  counseling,  command¬ 
ing,  inducing,  or  procuring  another  to  com¬ 
mit  a  crime  under  the  criminal  statues  cited 
above. 

2.  Concealing  or  failing  to  report  to  proper 
authorities  the  commission  of  a  felony  under 
any  of  the  criminal  statutes  cited  above  if 
such  personnel  know  of  the  actual  commis¬ 
sion  of  the  crime  ( 18  U.S.C.  4) . 

3.  Conspiring  with  one  or  more  other  per¬ 
sons  to  commit  a  crime  under  any  of  the 
criminal  statutes  cited  above  or  to  defraud 
the  United  States,  if  any  party  to  the  con¬ 
spiracy  does  any  act  to  effect  the  object  of 
the  conspiracy  ( 18  U.S.C.  371) . 

§  137.18  Retired  Officers  Statement  of 
Employment. 

(First  name)  (Middle  Initial)  (Last  Name) 

residing  at _ 

(Street)  (RFD  No.)  (City) 


(Zone  No.)  (County)  (State) 

states  that  the  following  information,  sub¬ 
mitted  in  connection  with  a  report  on  em¬ 
ployment  under  (The  appropriate  military 
departmental  regulation) ,  is  true  to  the  best 
of  his  knowledge  and  belief: 

1.  EMPLOYER  (If  more  than  one  em¬ 
ployer,  list  complete  information  for  each 
employer.) 


a.  Employer’s  Name  _ 

b.  Address  (Street,  City,  Zone  No.,  State)' 

c.  Products  or  services,  if  any,  for  Sale  to 

the  DoD . . . . 


d.  Position  Title  and  Duties  (State  whether 
you  will  be  engaged  in  administrative  or 
engineering  liaison,  contractual  negotiation 
a  combination  thereof,  or  otherwise) 
(Contract  negotiation  is  considered  as  that 
activity  which  involves  the  settlement  of 
contract  arrangements  and  requirements 
such  as  price,  delivery,  quality,  etc.,  between 
the  DoD  and  the  Employer  (Employers) 
represented  by  the  affiant.) 


2.  GOVERNMENT  SERVICE 
a.  I  am  in  a  retired  status  from 

(1)  Branch  of  Service _ 

(2)  Chronological  list  of  assignments  for 
eight  years  prior  to  retirement.  (Include 
job  title,  office,  location,  dates  of  assign¬ 
ments  and  brief  description  of  your  former 
positions.) 


(3)  Date  of  Separation _ 

b.  I  (have)  (have  not)  had  civilian  service 
with  the  United  States  Government.  (H 
affirmative,  complete  the  following.) 

(1)  Department  or  Agency _ 

(2)  Chronological  list  of  assignments  for 
eight  years  prior  to  date  of  separation.  (In¬ 
clude  job  title,  office,  location,  dates  of 
assignments  and  a  brief  description  of  your 
former  position.) 


(3)  Date  of  Separation _ 

3.  STATUS  WITH  REGARD  TO  FORMER 
GOVERNMENT  SERVICE 

a.  My  duties  while  in  Government  service 
(did)  (did  not)  relate  to  subject  matter 
involved  in  my  representation  (s)  as  outlined 
in  paragraph  1  d.  above. 

b.  While  I  was  connected  with  the  Govern¬ 
ment,  as  above,  the  subject  matter  involved 
in  my  representation (s)  (was)  (was  not) 
pending.  I  (gave)  (did  not  give)  personal 
consideration  to  it.  I  (gained)  (did  not 
gain)  personal  knowledge  of  the  subject 
matter  while  so  connected. 

c.  I  (am)  (am  not)  associated  in  my  repre¬ 
sentation  with  any  person  who  has  person¬ 
ally  considered  the  subject  matter  or  who 
gained  knowledge  of  the  facts  thereof  while 
he  was  connected  with  the  Government. 

d.  I  will  neither  engage  in  contractual 
negotiations,  nor  represent  my  employer  on 
those  matters  considered  by  me,  on  which  I 
gained  specific  knowledge  within  my  area 
of  responsibility  while  employed  by  the 
Government. 

e.  I  will  not  prosecute,  or  assist  in  the 
prosecution  of,  claims  against  the  Govern¬ 
ment  in  violation  of  the  claims  statutes 
cited  in  the  referenced  (appropriate  military 
departmental  document),  or  otherwise  vio¬ 
late  these  statutes,  which  are  applicable  to 
me. 

4.  I  will  promptly  notify  the  appropriate 
office  of  any  change  in  the  foregoing. 


(Date) 


Wednesday,  August  2,  1961 


FEDERAL  REGISTER 
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(Signature) 


(Name,  Printed  or  Typed) 


(Complete  Mailing  Address) 


Any  false,  fictitious  or  fraudulent  statements 
or  representations  on  this  form  shall  render 
the  person  making  such  statements  or  repre¬ 
sentations  subject  to  prosecution  under  sec¬ 
tion  1001  of  title  18  of  the  United  States  Code. 

Maurice  W.  Roche, 
Administrative  Secretary. 

IF.R.  Doc.  61-7259;  Filed,  Aug.  1,  1961; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  61-992] 

part  1— practice  and  procedure 

Local  Notice  of  Filing  and  Designation 
for  Hearing  of  Broadcast  Applica¬ 
tions 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.C.,  on  the  26th  day  of 
July  1961; 

The  Commission  having  under  con¬ 
sideration  the  provisions  of  §§  1.359  and 
1.362  of  its  rules  relating  to  the  giving 
of  local  notice  of  the  filing  of  broadcast 
applications,  or  major  amendments 
thereto,  and  the  designation  for  hearing 
of  such  applications; 

It  appearing  that  in  those  instances 
where  no  daily  newspaper  of  general 
circulation  is  published  in  the  com¬ 
munity  in  which  the  station  is  located  or 
is  proposed  to  be  located,  but  one  or  more 
weekly  newspapers  of  general  circulation 
is  published  in  such  community,  local 
notice  can  most  appropriately  be  accom¬ 
plished  by  publication  in  such  a  weekly 
newspaper;  and 

It  further  appearing  that  where  the 
station  in  question  is  the  only  operating 
station  in  its  broadcast  service  in  the 
community  involved,  adequate  local 
notice  will  be  provided  if  the  required 
notice  is  broadcast  over  that  station 
without  publication  in  a  newspaper;  and 
It  further  appearing  that  the  time 
periods  during  which  notices  must  be 
broadcast  should  be  revised  in  the  inter¬ 
ests  of  providing  more  adequate  notice; 
and 

It  further  appearing  that  in  the  case 
of  renewal  applications,  a  further  state¬ 
ment  should  be  required  in  the  notice 
informing  members  of  the  general  public 
of  their  rights  to  submit  facts  for  Com¬ 
mission  consideration,  or  in  the  case  of 
designation  of  renewals  for  hearing, 
of  their  rights  to  appear  and  present 
evidence;  and 

It  further  appearing  that  it  would  be 
in  the  public  interest  to  amend  the  rules 
to  effectuate  the  changes  in  local  notice 
requirements  set  forth  above;  and 
It  further  appearing  that  these 
amendments  to  the  rules  are  procedural 
in  nature  and  that  compliance  with  the 


notice  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  is  not  required;  and 
It  further  appearing  that  authority 
for  the  promulgation  of  these  amend¬ 
ments  to  the  rules  is  contained  in  sec¬ 
tions  4(i),  303(r)  and  311  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered,  That  effective  August  10, 
1961,  §§  1.359  and  1.362  of  the  Commis¬ 
sion’s  rules  and  regulations  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  311,  48 
Stat.  1082,  1086;  47  U.S.C.  303,  311) 

Released:  July  28, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  In  §  1.359,  paragraph  (c)  is  amend¬ 
ed,  paragraph  (d)  is  redesignated  as 
paragraph  (g),  paragraph  (e)  is  amend¬ 
ed  and  redesignated  as  paragraph  (h), 
paragraphs  (f),  (g),  and  (h)  are  re¬ 
designated  as  paragraphs  (i),  (j),  and 
(k),  and  new  paragraphs  (d),  (e),  and 
(f)  are  added,  as  follows: 

§  1.359  Pre-grant  procedures. 

*  *  *  *  * 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  applicant  filing 
any  application  or  an  amendment 
thereto,  which  is  subject  to  the  provisions 
of  this  section  (except  for  applications 
for  stations  in  the  international  broad¬ 
cast  service  and  for  television  translator 
stations)  shall  cause  to  be  published  a 
notice  of  such  filing  as  follows:  Notice 
shall  be  published  at  least  twice  a  week 
for  the  two  weeks  immediately  following 
the  tendering  for  filing  of  such  applica¬ 
tion  or  amendment,  or  at  least  twice  a 
week  for  the  two  weeks  immediately  fol¬ 
lowing  notification  by  the  Commission 
pursuant  to  §§  1.354,  1.355,  1.356,  1.357, 
or  1.358,  in  a  daily  newspaper  of  general 
circulation  published  in  the  community 
in  which  the  station  is  located  or  pro¬ 
posed  to  be  located:  Provided,  however. 
That  if  there  is  no  such  daily  newspaper 
published  in  the  community,  the  notice 
shall  be  published  as  follows: 

(1)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
shall  be  published  in  such  a  weekly  news¬ 
paper  once  a  week  for  the  three  weeks 
immediately  following  the  tendering  for 
filing  of  such  application  or  amendment, 
or  once  a  week  for  the  three  weeks  im¬ 
mediately  following  notification  by  the 
Commission  pursuant  to  §§  1.354,  1.355, 
1.356,  1.357,  or  1.358; 

(2)  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the  commu¬ 
nity  in  which  the  station  is  located  or 
proposed  to  be  located,  notice  shall  be 
published  at  least  twice  a  week  for  the 
two  weeks  immediately  following  the 
tendering  for  filing  of  such  application 
or  amendment,  or  at  least  twice  a  week 
for  the  two  weeks  immediately  following 
notification  by  the  Commission  pursuant 
to  §§  1.354,  1.355,  1.356,  1.357,  or  1.358, 
in  the  daily  newspaper  having  the  great¬ 
est  general  circulation  in  the  community 


in  which  the  station  is  located  or  pro¬ 
posed  to  be  located : 

And  provided  further,  That  in  the  case 
of  an  application  for  a  permit  pursuant 
to  section  325(b)  of  the  Communications 
Act,  the  notice  shall  be  published  at  least 
twice  a  week  for  the  two  weeks  imme¬ 
diately  following  the  tendering  for  filing 
of  such  application,  or  at  least  twice  a 
week  for  the  two  weeks  immediately  fol¬ 
lowing  notification  by  the  Commission 
pursuant  to  §§  1.354,  1.355,  1.356,  1.357, 
or  1.358,  in  a  daily  newspaper  of  general 
circulation  in  the  largest  city  in  the 
principal  area  to  be  served  in  the  United 
States  by  the  foreign  radio  broadcast 
station. 

(d)  If  the  application  seeks  modifica¬ 
tion,  assignment,  transfer,  or  renewal  of 
an  operating  broadcast  station,  the  ap¬ 
plicant  shall,  in  addition  to  publishing 
a  notice  of  such  filing  as  provided  in 
paragraph  (c)  of  this  section,  cause  the 
same  notice  to  be  broadcast  over  that 
station  at  least  once  daily  on  four  days 
in  the  week  immediately  following  the 
tendering  for  filing  of  such  application, 
or  in  the  week  immediately  following 
notification  by  the  Commission  pursuant 
to  §§  1.354,  1.355,  1.356,  1.357,  or  1.358. 
Such  notice  shall  be  broadcast  during 
the  following  periods: 

(1)  For  television  broadcast  stations, 
between  7:00  p.m.  and  10:00  p.m.; 

(2)  For  standard  and  FM  broadcast 
stations,  between  7:00  a.m.  and  10:00 
a.m. 

(e)  If  the  station  in  question  is  the 
only  operating  station  in  its  broadcast 
service  which  is  located  in  the  commu¬ 
nity  involved,  publication  of  the  notice, 
in  a  newspaper,  as  provided  in  paragraph 
(c)  of  this  section,  is  not  required,  and 
publication  by  broadcast  over  that  sta¬ 
tion  as  provided  in  paragraph  (d) ,  shall 
be  deemed  sufficient  to  meet  the  require¬ 
ments  of  paragraphs  (c)  and  (d)  of  this 
section. 

(f)  The  notice  required  by  paragraphs 
(c)  and  (d)  of  this  section  shall  state: 

(1)  The  name  of  the  applibant,  if  the 
applicant  is  an  individual;  the  names  of 
all  partners,  if  the  applicant  is  a  partner¬ 
ship;  or  the  names  of  all  officers  and 
directors  and  of  those  persons  holding  10 
percent  or  more  of  the  capital  stock  or 
other  ownership  interest  if  the  applicant 
is  a  corporation  or  an  unincorporated 
association  (in  the  case  of  applications 
for  assignment  or  transfer  of  control, 
information  should  be  included  for  all 
parties  to  the  application) . 

(2)  The  purpose  for  which  the  appli¬ 
cation  was  filed,  (i.e.,  construction  per¬ 
mit,  modification,  transfer  or  assign¬ 
ment  of  control,  renewal,  etc.) . 

(3)  The  date  when  the  application 
or  amendment  was  filed  with  the  Com¬ 
mission. 

(4)  The  call  letters,  if  any,  of  the  sta¬ 
tion,  and  the  frequency  or  channel  on 
which  the  station  is  operating  or  pro¬ 
poses  to  operate. 

(5)  In  the  case  of  an  application  for 
construction  permit  for  a  new  station, 
the  facilities  sought,  including  type  and 
class  of  station,  power,  location  of  stu¬ 
dios,  transmitter  site  and  antenna 
height. 

(6)  In  the  case  of  an  application  for 
modification  of  a  construction  permit  or 
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license,  the  exact  nature  of  the  modifica¬ 
tion  sought. 

(7)  In  the  case  of  an  amendment  to 
an  application,  the  exact  nature  of  the 
amendment. 

(8)  In  the  case  of  applications  for  a 
permit  pursuant  to  section  325(b)  of  the 
Communications  Act,  the  call  letters  and 
location  of  the  foreign  radio  broadcast 
station,  the  frequency  or  channel  on 
which  it  operates  and  a  description  of 
the  programs  to  be  transmitted  over  the 
station. 

(9)  In  the  case  of  an  application  for 
renewal  of  license,  as  follows: 

The  application  of  this  station  for  a  re¬ 
newal  of  its  license  to  operate  this  station 
in  the  public  interest  was  filed  with  the 
Federal  Communications  Commission  on 

_  Members  of  the  public 

who  desire  to  bring  to  the  Commission’s 
attention  facts  concerning  the  operation  of 
the  station  should  write  to  the  Federal  Com¬ 
munications  Commission,  Washington  25, 

D.C.,  before  _  Letters 

should  set  forth  in  detail  the  specific  facts 
which  the  writer  wishes  the  Commission  to 
consider  in  passing  on  this  application. 
***** 

(h)  Within  5  days  of  the  last  day  of 
publication  or  broadcast  of  the  notice 
required  by  paragraphs  (c),  (d),  or  (g) 
of  this  section,  the  applicant  shall  file 
a  statement  in  triplicate  with  the  Com¬ 
mission,  setting  forth  the  dates  on  which 
the  notice  was  published,  the  newspaper 
in  which  the  notice  was  published,  the 
text  of  the  notice,  and/or,  where  appli¬ 
cable,  the  dates  and  times  that  the  no¬ 
tice  was  broadcast.  When  public  notice 
is  given  by  other  means,  as  provided  in 
paragraph  (g)  of  this  section,  the  appli¬ 
cant  shall  file,  within  5  days  of  the  giving 
of  such  notice,  the  text  of  the  notice, 
the  means  by  which  it  was  accomplished 
and  the  date  thereof. 

2.  In  §  1.362,  paragraph  (b)  is 
amended,  paragraph  (c)  is  amended  and 
redesignated  as  paragraph  (g),  para¬ 
graph  (d)  is  redesignated  as  paragraph 
(h),  and  new  paragraphs  (c),  (d),  (e), 
and  (f)  are  added  as  follows: 

§  1.362  Designation  for  hearing;  local 
notiee ;  conditional  grant. 

*  *  •  *  * 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  when  an  application 
subject  to  the  provisions  of  §  1.359  is  des¬ 
ignated  for  hearing,  the  applicant  shall 
cause  to  be  published  a  notice  of  such 
designation  as  follows:  Notice  shall  be 
published  at  least  twice  a  week  for  the 
two  weeks  immediately  following  release 
of  the  Commission’s  order  specifying  the 
time  and  place  of  the  commencement  of 
the  hearing  in  a  daily  newspaper  of  gen¬ 
eral  circulation  published  in  the  com¬ 
munity  in  which  the  station  is  located 
or  proposed  to  be  located:  Provided, 
however.  That  if  there  is  no  such  daily 
newspaper  published  in  the  community, 
the  notice  shall  be  published  as  follows: 

(1)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
shall  be  published  in  such  a  weekly  news¬ 
paper  once  a  week  for  the  three  weeks 
immediately  following  the  release  of  the 
Commission’s  order  specifying  the  time 


and  place  of  the  commencement  of  the 
hearing ; 

(2)  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the  commun¬ 
ity  in  which  the  station  is  located  or 
proposed  to  be  located,  notice  shall  be 
published  at  least  twice  a  week  for  the 
two  weeks  immediately  following  the 
release  of  the  Commission’s  order  spec¬ 
ifying  the  time  and  place  of  the  com¬ 
mencement  of  the  hearing  in  the  daily 
newspaper  having  the  greatest  general 
circulation  in  the  community  in  which 
the  station  is  located  or  proposed  to  be 
located. 

And  provided  further.  That  in  the 
case  of  an  application  for  a  permit  pur¬ 
suant  to  section  325(b)  of  the  Communi¬ 
cations  Act,  the  notice  shall  be  published 
at  least  twice  a  week  for  the  two  weeks 
immediately  following  release  of  the 
Commission’s  order  specifying  the  time 
and  place  of  the  commencement  of  the 
hearing  in  a  daily  newspaper  of  general 
circulation  in  the  largest  city  in  the 
principal  area  to  be  served  in  the  United 
States  by  the  foreign  radio  broadcast 
station. 

(c)  When  an  application  which  is  sub¬ 
ject  to  the  provisions  of  §  1.359  and  which 
seeks  modification,  assignment,  transfer, 
or  renewal  of  an  operating  broadcast  sta¬ 
tion  is  designated  for  hearing,  the  appli¬ 
cant  shall,  in  addition  to  publishing  a 
notice  of  such  designation  as  provided 
in  paragraph  (b)  of  this  section  cause 
the  same  notice  to  be  broadcast  over  that 
station  at  least  once  daily  on  four  days 
in  the  week  immediately  following  the 
release  of  the  Commission’s  order  speci¬ 
fying  the  time  and  place  of  the  com¬ 
mencement  of  the  hearing.  Such  notice 
shall  be  broadacst  during  the  following 
time  periods: 

(1)  For  television  broadcast  stations, 
between  7:00  p.m.  and  10:00  p.m. 

(2)  For  standard  and  FM  broadcast 
stations,  between  7:00  a.m.  and  10:00 
a.m. 

(d)  Where  the  station  in  question  is 
the  only  operating  station  in  its  broad¬ 
cast  service  which  is  located  in  the  com¬ 
munity  involved,  publication  of  the 
notice  in  a  newspaper  as  provided  in 
paragraph  (b)  of  this  section  is  not  re¬ 
quired,  and  publication  by  broadcast 
over  that  station  as  provided  in  para¬ 
graph  (c)  of  this  section  shall  be  deemed 
sufficient  to  meet  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  The  notice  required  by  paragraphs 
(b)  and  (c)  of  this  section  shall  set 
forth : 

(1)  The  name  of  the  applicant  or  ap¬ 
plicants  designated  for  hearing. 

(2)  The  call  letters,  if  any,  of  the  sta¬ 
tion  or  stations  involved,  and  the  fre¬ 
quencies  or  channels  on  which  the 
station  or  stations  are  operating  or  pro¬ 
posed  to  operate. 

(3)  The  time  and  place  of  the  hearing. 

(4)  The  issues  in  the  hearing  as  listed 
in  the  Commission’s  order  of  designation 
for  hearing. 

(f)  When  an  application  for  renewal 
of  license  is  designated  for  hearing,  the 
notice  shall  contain  the  following  addi¬ 
tional  statements: 

(1)  Immediately  preceding  the  listing 
of  the  issues  in  the  hearing: 


The  application  of  this  station  for  a  re 
newal  of  its  license  to  operate  this  station 
in  the  public  interest  was  filed  with  th 
Federal  Communications  Commission  on 

-  After  considering  this 

application,  the  Commission  has  determined 
that  it  is  necessary  to  hold  a  hearing  to 
decide  the  following  questions. 

(2)  Immediately  following  the  listing 
of  the  issues  in  the  hearing: 

The  hearing  will  be  held  at _ 

commencing  at _ _  on _ _ _  Jg"' 

Members  of  the  public  who  desire  to  give  evi¬ 
dence  or  testimony  concerning  the  foregoing 
issues  should  write  to  the  Federal  Communi. 
cations  Commission,  Washington  25,  D.C.,  be¬ 
fore  -  Letters  should  set  forth 

in  detail  the  specific  facts  of  the  evidence  or 
testimony  which  the  writer  wishes  to  give 
If  the  Commission’s  staff  believes  that  the 
evidence  or  testimony  is  legally  competent 
material,  and  relevant  to  the  issues,  it  wili 
contact  the  person  in  question. 

(g)  Within  5  days  of  the  last  day  of 
publication  or  broadcast  of  the  notice  re¬ 
quired  by  paragraphs  (b)  and  (c)  of  this 
section,  the  applicant  shall  file  a  state¬ 
ment  in  triplicate  with  the  Commission, 
setting  forth  the  dates  on  which  the  no¬ 
tice  was  published,  the  newspaper  in 
which  the  notice  was  published,  the  text 
of  the  notice,  and/or,  where  applica¬ 
ble,  the  date  and  time  the  notice  was 
broadcast. 

[F.R.  Doc.  61-7284;  Filed,  Aug.  1,  1961; 

8:53  a.m.] 


[Docket  No.  14095;  FCC  61-930] 

PART  9— AVIATION  SERVICES 

Additional  Frequency  for  Civil  Air 
Patrol  Stations 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  26th  day  of 
July,  1961; 

The  Commission  having  under  consid¬ 
eration  the  amendment  of  §  9.912,  Part 
9 — Aviation  Services  to  make  available 
the  frequency  4602.5  kc  for  assignment 
to  land  and  mobile  stations  of  the  Civil 
Air  Patrol  in  the  States  of  Wisconsin, 
Illinois,  Michigan,  Ohio,  Indiana,  and 
Kentucky;  and 

It  appearing  that  a  need  exists  for  this 
additional  frequency;  and 

It  further  appearing,  that  notice  of 
proposed  rule  making  in  the  above-en¬ 
titled  matter  was  released  on  April  28, 
1961;  and 

It  further  appearing  that  the  notice, 
which  made  provision  for  filing  com¬ 
ments  by  June  5,  1961,  was  duly  pub¬ 
lished  in  the  Federal  Register  on  May  4, 
1961  (26  F.R.  3897) ;  and 

It  further  appearing  that  no  comments 
were  received  in  this  proceeding;  and 

It  further  appearing  that  the  authority 
for  the  issuance  of  this  order  is  con¬ 
tained  in  section  303  (c),  (d),  (f ) ,  (h). 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended; 

It  is  ordered.  That  Part  9  of  the  Com¬ 
mission’s  rules  be  amended  effective 
September  5,  1961,  as  set  forth  below; 
and 

It  is  further  ordered,  That  the  pro¬ 
ceedings  in  Docket  No.  14095  are  hereby 
terminated. 
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Released:  July  28,  1961. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47U.S.C.  303) 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

Section  9.912  is  amended  to  read  as 
follows: 


§  9.912  Frequencies  available. 

The  following  frequencies  are  avail¬ 
able  for  assignment  to  Civil  Air  Patrol 
land  and  mobile  stations  within  the 
United  States,  its  territories  and  posses¬ 
sions,  except  as  otherwise  provided  in 
this  section. 

(a)  2374  kc,  A-l,  A-2,  A-3  emission, 
400  watts  maximum  power. 

(b)  4467.5  kc,  A-l,  A-2,  A-3  emission, 
400  watts  maximum  power.  Assign¬ 
ment  of  this  frequency  is  limited  to  sta¬ 
tions  in  the  District  of  Columbia  and 
the  following  States: 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Maine. 

Maryland. 


Massachusetts. 

Mississippi. 

New  Hampshire. 
New  Jersey. 

New  York. 
North  Carolina. 
Pennsylvania. 


Rhode  Island.  Vermont. 

South  Carolina.  Virginia. 

Tennessee.  West  Virginia. 

(c)  4507.5  kc,  A-l,  A-2,  A-3  emission. 
400  watts  maximum  power.  This  fre« 
quency  is  available  for  assignment  to 
stations  in  all  areas  of  the  continental 
United  States  (excluding  Alaska),  ex¬ 
cept  those  listed  in  paragraph  (b)  of 
this  section. 

(d)  4585  kc,  A-l,  A-2,  A-3  emission, 
400  watts  maximum  power. 

(e)  4602.5  kc,  A-l,  F-l,  A-3  emission, 
400  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
in  the  following  States : 

Wisconsin.  Ohio. 

Illinois.  Indiana. 

Michigan.  Kentucky. 

(f)  26620  kc,  A-l,  A-2,  A-3  emission, 
250  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
in  the  State  of  Hawaii. 

(g)  143.91  Me,  A-l,  A-2,  A-3  emission, 
10  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
in  the  continental  United  States  (exclud¬ 
ing  Alaska) . 

(h)  148.14  Me,  A-2,  A-3  emission,  50 
watts  maximum  power. 

[F.R.  Doc.  61-7285;  Filed,  Aug.  1,  1961; 
8:53  ajn.] 


Proposed  Rule  Making 


a 

fail 

(i 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

TABLE  GRAPES  (EUROPEAN  OR 
VINIFERA  TYPE) 

United  States  Standards  for  Grades  1 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  amendment  of  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  vinifera  type)  (7  CFR, 
§§  51.880  to  51.911)  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (Secs.  202-208, 
60  Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  South  Building,  Washing¬ 
ton  25,  D.C.,  not  later  than  15  days  after 
publication  hereof  in  the  Federal 
Register. 

Statement  of  considerations  leading 
to  the  proposed  amendment.  The  pres¬ 
ent  standards  were  developed  for  grapes 
packed  almost  exclusively  in  lug  boxes 
containing  from  24  to  32  pounds.  Dur¬ 
ing  recent  years  an  increasing  amount 
of  grapes  have  been  packed  in  consumer 
size  cartons,  most  of  which  contain 
from  1V2  to  2  pounds.  In  packing 
grapes  in  these  small  packages  it  is 
necessary  to  include  a  sufficient  amount 
of  small  bunches  to  fill  open  spaces  in 
the  corners  of  the  packages  and  between 
larger  bunches  in  order  to  have  a  prop¬ 
erly  filled  package.  As  a  result  grapes 
packed  in  consumer  size  packages  usually 
fail  to  meet  the  requirements  of  any 
of  the  U.S.  grades  for  table  grapes  be¬ 
cause  of  an  excessive  percentage  of 
bunches  under  the  minimum  size. 

This  problem  has  become  important 
to  grape  pre-packagers  and  industry 
representatives  have  requested  amend¬ 
ment  of  the  grade  standards  for  table 
grapes  to  make  them  applicable  to 
grapes  packed  in  small  packages.  Spe¬ 
cifically  they  asked  that  the  U.S.  No.  1 
grade  permit  consumer  size  packages  to 
have  only  75  percent  of  bunches  which 
weigh  one-fourth  pound  or  more.  The 
proposed  amendment  would  provide  in 
each  grade  a  tolerance  of  25  percent  for 
bunches  under  the  minimum  size  when 
in  packages  containing  5  pounds  or  less. 
The  application  of  tolerances  provision 
would  permit  one  and  one-half  times 


1  Packing  of.  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  Laws 
and  regulations. 
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this  amount  or  37  V2  percent  undersize 
bunches  in  individual  packages,  provided 
the  average  for  the  entire  lot  was  not 
over  25  percent.  The  present  U.S.  No.  1 
grade  requires  each  bunch  to  weigh  not 
less  than  one-fourth  pound. 

In  addition,  they  asked  that  maturity 
determinations  be  based  on  the  master 
shipping  container,  holding  from  12  to 
16  individual  packages,  instead  of  on  the 
individual  packages. 

The  following  arguments  have  been 
presented  in  justification  of  the  pro¬ 
posed  amendment: 

(1)  There  are  no  grade  standards 
applicable  to  the  packing  of  grapes  in 
small  consumer  size  packages.  Conse¬ 
quently  grapes  packed  in  consumer  size 
packages  which  fail  to  grade  U.S.  No.  1 
Table  Grapes  because  of  the  bunch  size 
requirement  cannot  be  shipped  to  Can¬ 
ada  unless  an  exception  is  granted  by 
Canadian  authorities. 

(2)  The  size  of  bunches  is  not  of  prime 
importance  in  consumer  size  packages. 
Consumers  buy  pre-packaged  grapes  to 
eat  rather  than  to  display  in  the  fruit 
bowl.  Small  bunches  and  even  individ¬ 
ual  berries  are  frequently  more  desirable 
than  large  bunches  for  eating  out  of 
hand. 

(3)  The  requested  change  to  base  the 
maturity  determination  on  the  master 
container  is  necessary  because  the  defini¬ 
tions  of  “Well  matured”  and  “Mature” 
are  not  applicable  to  the  small  quantity 
of  grapes  in  a  consumer  size  package. 
The  least  mature  10  percent  of  the  grapes 
in  a  l'A  to  2  pound  package  would  not 
furnish  sufficient  juice  for  the  specified 
hydrometer  test  to  determine  the  per¬ 
centage  of  soluble  solids. 

All  persons  who  produce  or  market 
table  grapes  are  requested  to  give  care¬ 
ful  consideration  to  the  proposed  amend¬ 
ment  and  to  submit  their  comments  in 
regard  thereto  within  the  period  set  forth 
in  this  notice. 

The  standards  are  proposed  to  be 
amended  in  the  following  respects : 

§  51.880  [Amendment] 

Section  51.880(d)  would  be  deleted 
and  the  following  substituted  in  lieu 
thereof : 

(d)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  weight,  shall  be  permitted: 

(1)  (i)  5  percent  for  bunches  which 
fail  to  meet  the  requirement  for  mini¬ 
mum  diameter  of  berries; 

(ii)  5  percent  for  bunches  which 
weigh  less  than  one -half  pound  except 
that  when  in  packages  containing  5 
pounds  or  less  not  more  than  25  percent 
of  the  bunches  may  weigh  less  than  one- 
half  pound; 

(iii)  10  percent  for  bunches  which 
fail  to  meet  the  color  requirements; 

(iv)  5  percent  for  bunches  of  the 
Almeria  and  Emperor  varieties  which 
fail  to  meet  the  requirements  for  ma¬ 
turity  of  stems  and  color  of  stems;  and, 


(v)  5  percent  for  bunches  and  berries 
which  fail  to  meet  the  remaining  re¬ 
quirements  of  this  grade,  other  than  for 
maturity  and  uniformity  of  appearance 
including  not  more  than  3  percent  lor 
shattered  berries  and  including  not  more 
than  2  percent  for  berries  which  are 
seriously  damaged:  Provided,  That  not 
more  than  one-fourth  of  the  latter 
amount,  or  one-half  of  1  percent,  may 
be  permitted  for  berries  affected  by 
decay. 

(2)  There  is  no  tolerance  specified  in 
this  grade  for  grapes  which  fail  to  meet 
the  maturity  requirements.  However, 
no  lot  shall  be  considered  as  failing  ^ 
meet  these  requirements  because  the 
sample  of  grapes  from  one  container 
tests  below  the  required  percentage  of 
soluble  solids. 

§  51.881  [Amendment] 

Section  51.881(d)  would  be  deleted 
and  the  following  substituted  in  lieu  * 
thereof : 

(d)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
weight,  shall  be  permitted: 

( 1 )  (i)  5  percent  for  bunches  which 
fail  to  meet  the  requirements  for  mini¬ 
mum  diameter  of  berries; 

(ii)  10  percent  for  bunches  which  fail 
to  meet  the  color  requirements; 

(iii)  For  the  Almeria  and  Emperor 
varieties,  individual  containers  may 
have  not  more  than  a  total  of  10  per¬ 
cent  less  than  the  required  percentage 

of  bunches  which  meet  the  requirements  1 
for  maturity  of  stems  and  color  of  stems: 
Provided,  That  the  entire  lot  averages 
within  the  required  percentage;  and, 

(iv)  8  percent  for  bunches  which 
weigh  less  than  one-fourth  pound,  and 
bunches  and  berries  which  fail  to  meet  | 
the  remaining  requirements  of  this  | 
grade,  other  than  for  maturity  and  uni-  i 
formity  of  appearance,  including  not  I  ! 
more  than  5  percent  for  shattered  berries  '  i 
and  including  not  more  than  2  percent 

for  berries  which  are  seriously  damaged: 
Provided,  That  not  more  than  one-fourth  i 
of  the  latter  amount,  or  one-half  of  1 
percent,  may  be  permitted  for  berries  af¬ 
fected  by  decay:  And  Provided  further, 

That  when  in  packages  containing  5 
pounds  or  less  not  more  than  25  percent 
of  the  bunches  may  weigh  less  than  one- 
fourth  pound. 

(2)  There  is  no  tolerance  specified  in 
this  grade  for  grapes  which  fail  to  meet 
the  maturity  requirements.  However,  no 
lot  shall  be  considered  as  failing  to  meet 
these  requirements  because  the  sample 
of  grapes  from  one  container  tests  below 
the  required  percentage  of  soluble  solids. 

§  51.882  [Amendment] 

Section  51.882(c)  would  be  deleted  and 
the  following  substituted  in  lieu  thereof: 

(c)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
weight,  shall  be  permitted: 

_ L 
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1)  Q)  io  percent  for  bunches  which 
.  ,  meet  the  color  requirements;  and, 

,ii)  10  percent  for  bunches  which 
Pieh  less  than  one-fourth  pound  and 
hinches  and  berries  which  fail  to  meet 
the  remaining  requirements  of  this 
!rade  other  than  for  maturity,  includ- 
“Lnot  more  than  5  percent  for  shattered 
lories  and  including  not  more  than  2 
“cent  for  berries  which  are  seriously 
imaged:  Provided,  That  not  more  than 
one-fourth  of  the  latter  amount,  or  one- 
half  of  1  percent,  may  be  permitted  for 
berries  affected  by  decay :  And  Provided 
further,  That  when  in  packages  contain- 
mg  5  pounds  or  less  not  more  than  25 
percent  of  the  bunches  may  weigh  less 
than  one-fourth  pound. 

(2)  There  is  no  tolerance  specified  in 
this  grade  for  grapes  which  fail  to  meet 
the  maturity  requirements.  However,  no 
lot  shall  be  considered  as  failing  to  meet 
these  requirements  because  the  sample 
cf  grapes  from  one  container  tests  below 
the  required  percentage  of  soluble  solids. 

The  following  new  section  would  be 
added: 

§  51.912  Container. 

“Container”  as  used  in  §§  51.880(d)  (1) , 
51.881(d)(1),  51.882(c)(1),  51.887  and 
51.907  shall,  for  the  purpose  of  determin¬ 
ing  maturity  of  grapes  in  packages  con¬ 
taining  5  pounds  or  less,  mean  the  master 
container  in  which  the  individual  pack¬ 
ages  are  packed  for  shipment;  for  de¬ 
termining  other  factors  of  grade  it  shall 
mean  the  individual  package. 

Dated:  July  28,  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator , 
Marketing  Services. 

[Pit.  Doc.  61-7261;  Piled,  Aug.  1,  1961; 

8:48  a.m.] 

— 

[  7  CFR  Part  52  1 

PROCESSED  RAISINS 

|  United  States  Standards  for  Grades 1 

(Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  United 
States  Standards  for  Grades  of  Processed 
Raisins  (7  CFR  52.1841-52.1852)  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946 
(Secs.  202-208,  60  Stat.  1087,  as  amended; 

7  U.S.C.  1621-1627) .  The  amendment  as 
hereinafter  set  forth  redefines  “Select” 
size  and  “Small”  (or  “midget”)  size  in 
Thompson  Seedless  Raisins. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  30  days  after 

1  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
®?mply  with  the  provisions  of  the  Federal 
”ood,  Drug,  and  Cosmetic  Act  or  with  appli¬ 
cable  state  laws  and  regulations. 


FEDERAL  REGISTER 

publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  follows; 
Delete  §  52.1843  in  its  entirety  and 
change  to  read : 

§  52.1843  Sizes  of  Thompson  Seedless 
Raisins. 

The  sizes  of  Thompson  Seedless 
Raisins  are  not  incorporated  in  the 
grades  of  the  finished  product  since  size, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  The  size  des¬ 
ignations  and  measurement  requirements 
for  the  respective  sizes  are: 

(a)  “Select”  size  raisins  means  that 
not  more  than  60  percent,  by  weight,  of 
all  the  raisins  will  pass  through  round 
perforations  22/64  inch  in  diameter,  but 
not  more  than  10  percent,  by  weight,  of 
all  the  raisins  may  pass  through  round 
perforations  20/64  inch  in  diameter. 

(b)  “Small”  (or  “midget”)  size  raisins 
means  that  all  of  the  raisins  will  pass 
through  round  perforations  24/64  inch 
in  diameter  and  not  less  than  90  percent, 
by  weight,  of  all  the  raisins  will  pass 
through  round  perforations  22/64  inch 
in  diameter. 

(c)  “Mixed”  size  raisins  means  a  mix¬ 
ture  which  does  not  meet  either  the  re¬ 
quirements  for  “Select”  size  or  for 
“Small”  (or  “midget”)  size. 

(Secs.  202-208,  60  Stat.  1087,  as  amended; 

7  U.S.C.  1621-1627) 

Dated:  July  28,  1961. 

Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  61-7262;  Filed,  Aug.  1,  1961; 
8:48  a.m.] 

[  7  CFR  Part  939  1 

HANDLING  OF  BEURRE  D’ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
PEARS  GROWN  IN  OREGON, 
WASHINGTON,  AND  CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1961—62 
Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub¬ 
mitted  by  the  Control  Committee,  estab¬ 
lished  under  the  marketing  agreement, 
as  amended,  and  Order  No.  39,  as 
amended  (7  CFR  Part  939),  regulating 
the  handling  of  Beurre  D’Anjou,  Beurre 
Bose,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(a)  That  the  Secretary  of  Agricul¬ 
ture  find  that  expenses  not  to  exceed 
$35,201  are  likely  to  be  incurred  by  said 
committee  during  the  fiscal  period  be¬ 
ginning  July  1, 1961,  and  ending  June  30, 
1962,  both  dates  inclusive,  for  its  main¬ 
tenance  and  functioning  under  the 
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aforesaid  amended  marketing  agreement 
and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  ex¬ 
penses  which  each  handler  who  first 
handles  pears  shall  pay  ih  accordance 
with  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and 
order  during  the  aforesaid  period,  the 
rate  of  assessment  at  eight  and  one-half 
mills  ($0.0085)  per  standard  western 
pear  box  of  pears  or  its  equivalent  of 
pears  in  other  containers  or  in  bulk, 
shipped  by  such  handler  during  said  fis¬ 
cal  period. 

Consideration  will  be  given  to  written 
data,  views,  or  arguments  submitted  in 
connection  with  the  aforesaid  proposals 
which  are  received  by  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  Room  2077,  South 
Building,  Washington  25,  D.C.,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Terms  used  herein  shall  have  the  same 
meaning  as  given  to  the  respective  term 
in  said  amended  marketing  agreement 
and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  28,  1961. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  61-7287;  Filed,  Aug.  1,  1961; 

8:53  a.m.] 

Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  1008  ] 

[Docket  No.  AO-275-A6] 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written' Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Director,  Milk  Marketing  Orders  Di¬ 
vision,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  reg¬ 
ulating  the  handling  of  milk  in  the  In¬ 
land  Empire  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
the  close  of  business  the  3d  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 
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Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Spokane,  Washington,  on 
July  11,  1961,  pursuant  to  notice  thereof 
which  was  issued  June  30,  1961  (26  F.R. 
6029). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Deletion  of  the  base-excess  plan; 
and 

2.  Adoption  of  a  “take-out  and  pay¬ 
back”  plan. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Base-excess  plan.  The  base-excess 
plan  for  distributing  payments  to  pro¬ 
ducers  should  be  deleted  from  the  order. 

The  order  provides  that  bases  be  estab¬ 
lished  for  individual  producers  on  the 
basis  of  their  deliveries  of  milk  during 
the  months  of  September  through  Jan¬ 
uary,  and  the  bases  thus  established  are 
effective  for  the  twelve -month  period 
beginning  with  March.  Producers  are 
paid  a  uniform  base  price  for  that  por¬ 
tion  of  their  deliveries  which  does  not 
exceed  their  base  and  a  uniform  excess 
price  for  the  remainder  of  their  milk. 
The  price  paid  for  excess  milk  is  the 
Class  n  price  and  the  base  price  is  deter¬ 
mined  by  deducting  the  aggregate  value 
of  excess  milk  from  the  total  pool  value 
and  dividing  by  the  hundredweight  of 
base  milk. 

Two  producer  associations  which  rep¬ 
resent  75  percent  of  the  producers  on 
the  market  proposed  that  the  base-excess 
plan  be  deleted  from  the  order.  Associa¬ 
tion  witnesses  contended  that  the  plan 
has  tended  to  overstimulate  milk  produc¬ 
tion  beyond  the  needs  of  the  market. 

The  base-excess  plan  has  been  in  use 
since  the  promulgation  of  the  order  in 
April  1956.  Its  basic  purpose  is,  by 
means  of  a  price  incentive,  to  reduce 
the  seasonal  variation  in  milk  produc¬ 
tion  to  conform  to  the  relatively  uni¬ 
form  pattern  of  Class  I  sales.  Market 
experience  with  the  base-excess  plan 
shows  that  there  has  been  a  reduction 
in  the  degree  of  seasonality  of  produc¬ 
tion,  but  that  there  has  also  been  a 
significant  increase  in  total  producer  re¬ 
ceipts.  Class  I  utilization  in  the  market 
has  remained  steady  since  the  outset  of 
the  order.  Producer  receipts  have  in¬ 
creased  from  154.9  million  pounds  in 
1957  to  164.6  million  pounds  in  1960. 
During  the  some  period  base  milk  has 
increased  from  132.1  million  pounds  to 
146.9  million  pounds.  Producer  milk  in 
Class  I  was  115.9  million  pounds  in  1957 
and  118.4  million  pounds  in  1960.  The 
increased  amount  of  base  milk  which  is 
in  excess  of  the  market  requirements  has 
depressed  the  price  of  base  milk. 
During  1957  the  base  price  averaged  20 
cents  below  the  Class  I  price  while  in 
1960  it  averaged  40  cents  lower.  During 
the  first  two  years  of  the  order,  average 
daily  deliveries  per  producer  decreased 
each  month  from  May  to  December. 
During  the  last  two  years,  average  daily 
deliveries  have  decreased  from  May  to 


August  then  increased  beginning  in 
September  which  is  the  first  month  of 
the  base  forming  period.  Producers 
have  reacted  to  the  base-excess  plan  by 
substantially  increasing  production  dur¬ 
ing  the  base  making  period.  Although 
this  has  reduced  the  seasonal  variation 
in  production,  it  has  also  resulted  in  a 
substantial  building  of  production  be¬ 
yond  the  Class  I  needs  of  the  market. 

A  different  type  of  plan,  recommended 
hereinafter,  for  distributing  returns  to 
producers  would  be  more  feasible  in 
light  of  the  overproduction  in  the  market 
which  has  been  brought  forth  by  the 
base-excess  plan.  Accordingly,  the  base- 
excess  plan  should  be  deleted. 

Proponents  recommended  that  the 
base  paying  provision  be  kept  in  effect 
until  March  1,  1962.  They  suggested 
that  it  would  be  equitable  since  pro¬ 
ducers  earned  bases  during  the  period  of 
September  1960  through  January  1961 
in  anticipation  that  they  would  be  effec¬ 
tive  during  the  period  of  March  1961 
through  February  1962.  Since  the  pro¬ 
ponents  propose  that  in  the  future  pro¬ 
ducers  should  share  in  returns  of  the 
market  on  the  basis  of  their  current  de¬ 
liveries  through  deletion  of  the  base- 
excess  plan,  it  is  concluded  that  this 
change  should  be  made  effective  as  soon 
as  amendment  procedures  can  be 
completed. 

2.  Take-out  and  pay-back  plan.  The 
order  should  provide  for  a  take-out  and 
pay-back  incentive  payment  plan  where¬ 
by  30  cents  per  hundredweight  is  with¬ 
held  from  the  pool  in  each  of  the  months 
of  April,  May  and  June  and  one-third 
of  the  total  amount  withheld  is  added 
back  to  the  pool  during  each  of  the 
months  of  September,  October  and 
November. 

The  proponent  producer  association 
proposed  that  a  take-out  and  pay-back 
plan  be  substituted  for  the  base -excess 
plan  now  provided  in  the  order.  The 
take-out  and  pay-back  plan  would  con¬ 
tinue  to  provide  an  incentive  for  a  more 
even  production  pattern  throughout  the 
year.  This  incentive  plan  would  dis¬ 
courage  production  in  the  spring 
months  by  lowering  the  uniform  pro¬ 
ducer  price  30  cents  per  hundredweight. 
It  would  encourage  production  only 
during  the  three-month  period  of  lowest 
supplies  on  the  market.  However,  as¬ 
sociation  witnesses  contended  that  the 
take-out  and  pay-back  plan  would  not 
encourage  production  throughout  the 
year  since  producers  would  not  be 
striving  to  build  a  larger  base  each  year. 

During  1960  the  weighted  average 
uniform  price  in  the  market  for  the 
period  of  April-June  was  $4.70  and  for 
the  period  of  September-November 
$5.05.  Under  the  plan  recommended 
herein  the  minimum  average  blend  prices 
to  producers  would  have  been  $4.40  and 
$5.37  for  the  respective  periods. 

The  new  plan  will  provide  the  needed 
seasonal  variation  in  the  producer 
returns  without  changing  the  Class  I 
price.  Thus,  the  price  at  the  consumer 
level  and  the  relationship  of  the  Class 
I  price  to  other  markets  will  not  be 
affected. 

The  change  from  a  base-excess  to  a 
take-out  and  pay-back  plan  will  necessi¬ 


tate  conforming  changes  in  the  location 
and  butterfat  differentials  to  producers 
Under  the  present  provisions  the  location 
differential  applies  only  to  base  milk 
and  butterfat  differentials  are  different 
for  base  and  excess  milk.  Under  the 
new  incentive  plan  there  will  just  be  one 
uniform  price  to  producers  rather  than 
separate  uniform  prices  for  base  and 
excess  milk.  Accordingly,  the  location 
adjustment  should  apply  to  all  of  a 
producer’s  milk  and  the  butterfat  differ- 
ential  should  be  the  weighted  average  of 
the  butterfat  differential  to  handlers. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
an  interested  party.  This  brief,  pro- 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  an  interested  party  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
suplementary  and  in  addition  to  the  find¬ 
ings  and  determinations  previously  made 
in  connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  rec¬ 
ommended  as  the  detailed  and  appropri¬ 
ate  means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  rec- 
omended  marketing  agreement  is  not 
included  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
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Wednesday,  August  2,  1961 

same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended: 

g  1008.12  [Amendment] 

1  in  the  first  proviso  of  §  1008.12  de¬ 
lete  the  phrase  “(or  from  a  producer 
who  previously  held  such  producer’s 
base) 

go  1008.17,  1008.18  and  1008.19  [De¬ 
letion  ] 

2.  Delete  §§  1008.17,  1008.18  and 

1008.19. 

§  1008.22  [Amendment] 

3  Delete  §  1008.22(j)  (1)  (iii)  and  sub¬ 
stitute  therefor  the  following: 

(iii)  The  uniform  price. 

§1008.22  [Amendment] 

4.  In  §  1008.22  (k)  (2)  change  the  words 
“price(s)”  and  “differential(s)”  to 
“price”  and  “differential”,  respectively. 

§  1008.30  [Amendment] 

5.  Delete  paragraph  (f)  of  §  1008.30 
and  redesignate  paragraph  (g)  as  para¬ 
graph  (f ) . 

§1008.31  [Amendment] 

6.  In  §  1008.31(a)  delete  the  phrase 
“base  milk  and  the  total  pounds  of 
excess”. 

§  1008.32  [Amendment] 

7.  In  §  1008.32  delete  paragraph  (c) 
and  redesignate  paragraph  (d)  as  para¬ 
graph  (c). 

§1008.35  [Amendment] 

8.  In  §  1008.35(a)  (2)  delete  the  phrase 
“the  pounds  of  base  and  excess  milk,” 
and  in  §  1008.35(a)  (3)  and  (4)  change 
“rate(s)  ”  to  “rate”. 

§§  1008.60  and  1008.61  [Deletion] 

9.  Delete  §§  1008.60  and  1008.61. 

10.  Delete  §  1008.71  and  substitute 
,  therefor  the  following : 

§  1008.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  per 
hundredweight  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  made  reports  prescribed  in 
5  1008.30  and  who  made  the  payments 
pursuant  to  §  1008.84  for  the  preceding 
month; 

(b)  Add  the  aggregate  values  of  the 
location  adjustments  pursuant  to 
1 1008.81; 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  producer  milk  for  such  month 
by  30  cents; 

(d)  Add  for  each  of  the  months  of 
September,  October  and  November  one- 
third  of  the  aggregate  amount  subtracted 
pursuant  to  section  (c)  of  this  section; 

(e)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  by 


which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1008.82  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 

(f)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “uniform  price”  for  milk  received 
from  producers. 

§  1008.80  [Amendment] 

11.  In  §  1008.80  delete  that  portion  of 
paragraph  (a)  which  precedes  the  first 
proviso  and  substitute  therefor  the 
following : 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month,  each  handler, 
including  a  cooperative  association 
which  is  a  handler,  shall  make  payment 
to  each  producer  for  milk  received  at 
his  plant  from  such  producer  during 
such  month  at  not  less  than  the  uni¬ 
form  price  for  the  quantity  of  milk  re¬ 
ceived,  adjusted  by  the  location  adjust¬ 
ment  computed  pursuant  to  §  1008.81 
and  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1008.82: 

§  1008.80  [Amendment] 

12.  In  §  1008.80(a)  delete  subpara¬ 
graphs  (1)  and  (2). 

§  1008.81  [Amendment] 

13.  In  §  1008.81  delete  the  word  “base.” 

14.  Delete  §  1008.82  and  substitute 
therefor  the  following: 


§  1008.82  Producer  butterfat  differen¬ 
tial. 


In  making  payments  pursuant  to 
§  1008.80(a)  the  uniform  price  shall  be 
adjusted  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  content  in  the  milk 
of  each  producer  above  or  below  4.0  per¬ 
cent  as  the  case  may  be,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  1008.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class, 
the  result  being  rounded  to  the  nearest 
tenth  of  a  cent. 


§  1008.84  [Amendment] 

15.  In  §  1008.84  change  “prices”  to 
“price.” 

§  1008.85  [Amendment] 

16.  In  §  1008.85  change  “prices”  to 
“price.” 


Issued  at  Washington,  D.C.,  July  28, 
1961. 


H.  L.  Forest, 

Director,  Milk  Marketing  Orders 
Division,  Agricultural  Stabi¬ 
lization  and  Conservation 
Service. 


[F.R.  Doc.  61-7292;  Filed,  Aug.  1.  1961; 
8:54  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Ch.  V  ] 

[Administrative  Order  555] 

INDUSTRY  COMMITTEES  FOR  NEWLY 
COVERED  EMPLOYEES 

Names  of  Public  and  Employee 
Members 

By  virtue  of  Administrative  Order  No. 
551  published  in  the  Federal  Register 
on  July  8,  1961  (26  F.R.  6127) ,  Industry 
Committees  NC  1,  2,  3,  and  4  were  ap¬ 
pointed  pursuant  to  Proviso  (2)  of  sub¬ 
section  6(c)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  by  the  Fair 
Labor  Standards  Amendments  of  1961 
(sec.  5(c),  Pub.  Law  87-30)  to  recom¬ 
mend,  in  accordance  with  the  standards 
prescribed  by  section  8  of  the  Act  (29 
U.S.C.  208) ,  the  minimum  wage  rate  or 
rates  payable  to  each  employee  in  Puerto 
Rico  to  whom  subsection  6(b)  of  the  Act, 
as  amended  by  the  aforesaid  Amend¬ 
ments,  would  otherwise  apply;  i.e.  to  em¬ 
ployees  in  Puerto  Rico  entitled  to  its 
minimum  wage  benefits  for  the  first  time 
by  reason  of  the  aforesaid  Amendments. 
Administrative  Order  No.  551  advised 
that  names  of  the  members  of  the  Indus¬ 
try  Committees  would  be  published  at  a 
later  date. 

The  names  of  the  public  and  employer 
members  were  published  in  Administra¬ 
tive  Order  No.  553  appearing  in  the  Fed¬ 
eral  Register  on  July  14,  1961  (26  F.R. 
6305).  Vacancies  have  occurred  with 
respect  to  members  designated  to  rep¬ 
resent  the  public  by  the  resignation  from 
all  committees  of  Jose  R.  Noguera  and 
Rafael  Pico  of  San  Juan,  Puerto  Rico. 
In  accordance  with  29  CFR  511.5,  I 
hereby  appoint  to  all  committees  Pablo 
J.  Lopez  Castro  of  San  Juan,  Puerto  Rico, 
and  Ramon  Gelabert  of  Rio  Piedras, 
Puerto  Rico,  to  serve  as  representatives 
of  the  public  in  their  stead. 

Further,  as  provided  in  Administra¬ 
tive  Order  No.  551,  I  hereby  appoint  the 
following  committee  members  to  repre¬ 
sent  the  employees  on  Industry  Commit¬ 
tees  NC  1,  2,  3,  and  4: 

Ben  B.  Seligman,  Washington,  D.C.  (for  all 
committees) . 

James  L.  Rhodes,  Indianapolis,  Indiana  (for 
Industry  Committees  NC  1  and  2). 

Osiris  R.  Sanchez-Vazquez,  Puerta  de  Tierra, 
Puerto  Rico  (for  Industry  Committees  NC 
1  and  2) . 

Prudencio  Rivera-Martinez,  San  Juan,  Puerto 
Rico  (for  Industry  Committees  NC  3  and 
4). 

John  M.  Elliott,  Washington,  D.C.  (for  In¬ 
dustry  Committees  NC  3  and  4) . 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1961. 

Arthur  J.  Goldberg, 
Secretary  of  Labor. 

[F.R.  Doc.  61-7286;  Filed,  Aug.  1,  1961; 
8:53  a.m.] 
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FEDERAL  AVIATION  A6ENCY 

[  14CFR  Part  600] 

[Airspace  Docket  No.  61-WA-93] 

FEDERAL  AIRWAYS 

Designation  and  Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FA A)  is  con¬ 
sidering  an  amendment  to  Part  600  and 
§  600.1704  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1704  is  designated,  in  part, 
from  the  Redmond,  Oreg.,  VOR  to  the 
Baker,  Oreg.,  VOR.  The  FAA  has  under 
consideration  the  alteration  of  this  air¬ 
way  segment  via  a  VOR  to  be  installed 
approximately  July  25,  1961,  near  John 
Day,  Oreg.,  at  Lat.  44#38'53"  N,  Long. 
119°42'37"  W.  This  would  provide  for 
more  precise  navigational  guidance  be¬ 
tween  Redmond  and  Baker  and  would 
provide  for  a  lower  minimum  en  route 
altitude  between  these  points.  In  addi¬ 
tion,  the  FAA  has  under  consideration 
the  designation  of  intermediate  altitude 
VOR  Federal  Airway  No.  1755  from  the 
John  Day  VOR  via  The  Dalles,  Oreg., 
VOR;  the  intersection  of  The  Dalles 
VOR  352°  and  the  Seattle,  Wash.,  VOR 
125°  True  radials  to  the  Seattle  VOR. 
The  portion  of  this  airway  north  of  The 
Dalles  would  provide  for  the  transition 
of  aircraft  operating  between  the  low 
altitude  airway  structure  and  VOR/ 
VORTAC  jet  route  No.  5  while  arriving 
and  departing  the  Seattle  terminal  area. 
The  portion  southeast  of  The  Dalles 
would  provide  an  additional  intermedi¬ 
ate  altitude  airway  for  eastbound  traffic 
from  the  Portland,  Oreg.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 
Air  Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  5651  West 
Manchester  Avenue,  P.O.  Box  90007,  Air¬ 
port  Station,  Los  Angeles  45,  Calif.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 


informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July 
26,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-7245;  FUed,  Aug.  1.  1961; 
8:46  ajn.] 


[14  CFR  PARTS  600,  601  ] 

[Airspace  Docket  No.  61-LA-17] 

FEDERAL  AIRWAYS  AND 
CONTROLLED  AIRSPACE 

Alteration  and  Revocation  of  Federal 

Airways  and  Associated  Control 

Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  600.6023,  601.6023, 
600.6287,  and  601.6287  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  following  proposed 
actions: 

1.  VOR  Federal  Airway  No.  23  extends 
in  part  from  the  Portland,  Oreg.,  VOR¬ 
TAC  to  the  Seattle,  Wash.,  VORTAC,  in¬ 
cluding  a  west  alternate  from  Portland 
to  Seattle,  via  the  intersection  of  the 
Portland  VORTAC  353°  and  the  Olym¬ 
pia,  Wash.,  VOR  165°  True  radials; 
Olympia  VOR;  intersection  of  the 
Olympia  VOR  337°  and  the  Seattle  VOR 
247°  True  radials,  to  the  Seattle  VOR¬ 
TAC.  The  Federal  Aviation  Agency  is 
considering  the  alteration  of  Victor  23 
by  revoking  the  west  alternate  and  its 
associated  control  areas  between  Port¬ 
land  and  Seattle.  This  alternate  airway 
is  seldom  used  in  the  routing  of  traffic. 
The  majority  of  the  airway  lies  within 
the  Tacoma,  Wash.,  control  area  exten¬ 
sion  (§  601.1331)  and  the  remaining  por¬ 
tion  coincides  with  Victor  23  and  pro¬ 
posed  Victor  287.  Therefore,  it  appears 
that  this  airway  segment  is  an  unneces¬ 
sary  assignment  of  airspace  and  should 
be  revoked. 

2.  VOR  Federal  Airway  No.  287  extends 
from  the  North  Bend,  Oreg.,  VOR  to  the 
Portland,  Oreg.,  VORTAC.  It  is  proposed 
to  extend  Victor  287  and  its  associated 
control  areas  northward  from  the  Port¬ 
land  VORTAC;  via  the  intersection  of 
the  Portland  VORTAC  353°  and  the 
Olympia,  Wash.,  VOR  165°  True  radials: 
the  Olympia  VOR;  the  intersection  of 
the  Olympia  VOR  010°  and  the  Seattle, 
Wash.,  VORTAC  322°  True  radials;  the 
intersection  of  the  Seattle  VORTAC  322° 
and  the  Port  Angeles,  Wash.,  VOR  090° 
True  radials;  the  Port  Angeles  VOR;  to 
the  Neah  Bay,  Wash.,  radio  range,  ex¬ 
cluding  the  portions  outside  the  United 
States  and  the  portion  which  would  co¬ 
incide  with  Restricted  Area  R-6705.  The 
portion  which  would  coincide  with  the 


McChord  AFB  Restricted  Area/Militarv 
Climb  Corridor,  Rr-6711  would  be  used 
only  after  obtaining  prior  approval  from 
the  controlling  agency.  The  extension 
of  this  airway  would  facilitate  air  traffic 
control  service  in  the  Seattle  terminal 
areas  by  providing  a  by-pass  route  tothe 
west  of  Seattle.  In  addition,  it  would 
simplify  the  routing  of  aircraft  operat¬ 
ing  between  Neah  Bay  and  Portland.  * 
The  control  area  associated  with  this 
proposed  airway  segment  would  extend 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area 
Separate  action  would  be  initiated  to 
implement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air  Regu¬ 
lations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 
Air  Traffic  Management  Field  Division! 
Federal  Aviation  Agency,  5651  West 
Manchester  Avenue,  P.O.  Box  90007,  Air¬ 
port  Station,  Los  Angeles  45,  Calif!  AH 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  July  26, 
1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-7244;  Filed,  Aug.  1,  1961; 

8:46  a.m.] 


[  14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  61-WA-21] 

FEDERAL  AIRWAYS 

Withdrawal  of  Proposal  to  Designate 
a  Federal  Airway  and  Associated 
Control  Areas 

In  a  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  61-WA-21  on  April 
25, 1961  (26  F.R.  3538) ,  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
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designate  low  altitude  VOR  Federal  air-  The  Federal  Aviation  Agency  is  pres-  tions,  Part  60,  Air  Traffic  Rules,  Amend- 
av  No.  522  and  its  associated  control  ently  conducting  an  evaluation  on  an  ment  60-21  (26  F.R.  570)  by  designating 
rcas  from  Sheridan,  Wyo.,  to  Water-  area  basis  of  the  controlled  airspace  re-  the  control  areas  associated  with  the 
!own  S.  Dak.,  via  Dupree,  S.  Dak.  quirements  relating  to  implementation  of  segment  of  Low  Altitude  VOR  Federal 

Subsequent  to  publication  of  the  Amendment  60-21  to  Civil  Air  Regula-  airway  No.  195  between  the  Tomhead, 
v  tice.  it  has  been  determined  that  the  tions;  Part  60,  Air  Traffic  Rules.  Upon  Calif.,  Intersection  and  the  Yager, 
oute  as  proposed  would  have  an  un-  completion  of  this  evaluation,  further  Calif.,  Intersection,  to  extend  upward 
usually  high  minimum  en  route  altitude  alternation  of  the  Savannah  control  zone  from  at  least  1,200  feet  above  the  surface 
and  that  intermediate  altitude  VOR  Fed-  may  be  required.  If  this  appears  neces-  or  if  appropriate,  500  feet  below  the  min¬ 
eral  airway  No.  1504  adequately  serves  sary,  a  new  proposal  will  be  initiated.  imum  IFR  enroute  altitude. 

*he  small  amount  of  traffic  activity  in  Interested  persons  may  submit  such  Subsequent  to  the  publication  of  the 
JJe  area.  written  data,  views  or  arguments  as  they  Notice,  it  has  been  determined  that  the 

In  consideration  of  the  foregoing  and  may  desire.  Communications  should  be  application  of  Amendment  60-21  to  the 
nursuant  to  the  authority  delegated  to  submitted  in  triplicate  to  the  Regional  control  area  associated  with  this  seg- 
L  by  the  Administrator  (14  CFR  Manager,  Southwest  Region,  Attn:  Chief,  ment  of  Victor  195  should  be  deferred 
409  13) ,  notice  is  hereby  given  that  the  Air  Traffic  Management  Field  Division,  until  such  time  as  the  control  area  asso- 
proposal  contained  in  Airspace  Docket  Federal  Aviation  Agency,  P.O.  Box  1689,  ciated  with  Victor  195  between  Fortuna, 
No  61-WA-21  is  withdrawn.  Fort  Worth  1,  Tex.  All  communications  Calif.,  and  Red  Bluff,  Calif.,  can  be  al- 

Section  307(a)  of  the  Federal  Avia-  received  within  forty -five  days  after  'tered  by  applying  Amendment  60-21. 
tion  Act  of  1958  (72  Stat.  749;  49  U.S.C.  publication  of  this  notice  in  the  Federal  in  consideration  of  the  foregoing  and 


tionAct  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  July 
26,1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 


publication  of  this  notice  in  the  Federal  In  consideration  of  the  foregoing  and 
Register  will  be  considered  before  action  pursuant  to  the  authority  delegated  to 


is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 


me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 


time,  but  arrangements  for  informal  proposal  contained  in  Airspace  Docket 
conferences  with  Federal  Aviation  no.  61-WA-50  is  withdrawn. 


Airspace  Utilization  Division  Agency  officials  may  be  made  by  contact- 

Air space  u  iwzation  uivision.  ing  the  Regional  Air  Traffic  Management 

[FB.  Doc.  61-7247;  Filed,  Aug.  l,  1961;  Field  Division  Chief,  or  the  Chief,  Air- 
8:46  a.m.]  space  Utilization  Division,  Federal  Avia- 

_  tion  Agency,  Washington  25,  D.C.  Any 

data,  views  or  arguments  presented  dur- 
[14  CFR  PART  601  1  ing  such  conferences  must  also  be  sub- 

_  ,  mitted  in  writing  in  accordance  with  this 

[Airspace  Docket  No.  61  FW-66]  notice  in  order  to  become  part  of  the 

CONTROLLED  AIRSPACE  record  for  consideration.  The  proposal 

contained  in  this  notice  may  be  changed 
Alteration  of  Control  Zone  in  the  light  of  comments  received, 

pursuant  to  the  authority  delegated  The  official  Docket  will  be  available  for 
tome  by  the  Administrator  (14  CFR  examination  by  interested  persons  at  the 
409.13) ,  notice  is  hereby  given  that  the  Socket  Section,  Federal  Aviation  Agency, 
Federal  Aviation  Agency  is  considering  o  Y?rk.  Avenue 

an  amendment  to  §  601.2165  of  the  reg-  JJW.,  Washington  2 j,  D.C.  An  informal 
ulations  of  the  Administrator,  the  sub-  Docket  will  also  be  available  for  exami- 
stance  of  which  is  stated  below.  nation  at  the  office  of  the  Regional  Air 

The  Savannah,  Ga.,  control  zone  is  Traffic  Management  Field  Division 
designated  in  part  “within  2  miles  either  Chief. 


[14  CFR  PART  601  1 

[Airspace  Docket  No.  61-FW-66] 

CONTROLLED  AIRSPACE 
Alteration  of  Control  Zone 

Pursuant  to  the  authority  delegated 


Section  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  July 
26,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-7246;  Filed,  Aug.  1,  1961; 
8:46  a.m.] 

[14  CFR  PART  601  1 

[Airspace  Docket  No.  61-WA-130] 

CONTROLLED  AIRSPACE 
Alteration  of  Control  Zone 


side  of  the  northwest  and  southeast 
courses  of  the  Savannah  radio  range  ex- 


•affic  Management  Field  Division  Pursuant  to  the  authority  delegated 
uef.  to  me  by  the  Administrator  (14  CFR 

_  _  _  409.13) ,  notice  is  hereby  given  that  the 

This  amendment  is  proposed  under  pecierai  Aviation  Agency  is  considering 


Snt  frmS  tviIa^vi«aS^iHan^feX‘I  section  307(a)  of  the  Federal  Aviation  amendments  to  Part  601  and  §  601.1984 
tending  from  the  Travis  Field  control  Act  of  1958  (72  stat.  749;  49  U.S.C.  of  the  regulations  of  the  Administrator, 

southeast  of  the  1348) .  the  substance  of  which  is  stated  below! 

rdaio range  station.  ^ 


The  Federal  Aviation  Agency  is  con-  Issued  in  Washington,  D.C.,  on  July 
sidering  the  alteration  of  this  control  26,  1961. 

zone  by  revoking  the  control  zone  ex-  J.R.  Bailey, 

tension  based  on  the  northwest  and  Assistant  Chief, 

southeast  courses  of  the  Savannah  radio  Airspace  Utilization  Division. 

range.  This  control  zone  extension  jf.r.  doc.  61-7241;  Filed,  Aug.  1,  1961; 
would  no  longer  be  required  for  the  pro-  8:46  a.m.] 

tection  of  aircraft  as  the  Savannah  _ 

range  is  scheduled  to  be  decommissioned 

in  the  near  future  in  accordance  with  114  CFR  Part  6011 

the  Federal  Aviation  Agency  L/MF  de-  [Airspace  Docket  No.  6 i-WA-50] 

commissioning  program.  Non-rule  mak- 

ing  procedures  proposing  discontinuance  CONTROLLED  AIRSPACE 

*“  ®a™nnah  r^86  WiU  *1  in.iUated  Withdrawal  of  Proposal  to  Alter 
m  accordance  with  current  Agency  r  ... 

practice.  These  procedures  afford  in-  tontro  Area 

terested  persons  an  opportunity  to  com-  In  a  Notice  of  Proposed  Rule  Making 

ment  on  such  action.  The  prescribed  published  in  the  Federal  Register  as 


t  of  1958  (72  Stat.  749;  49  U.S.C.  0f  the  regulations  of  the  Administrator, 
48).  the  substance  of  which  is  stated  below. 

Issued  in  Washington,  D.C.,  on  July  The  Reno,  Nev..  (Stead  Air  Force  Base 
1961  and  Reno  Airport)  control  zones  are  de- 

J  R  Bailey  signated  within  a  5-mile  radius  of  the 

Assistant  Chief  respective  airports.  The  Federal  Avia- 

Airspace  Utilization  Division.  tion  Agency  is  considering  the  alteration 

of  the  Reno  Airport  control  zone  by  re- 
[F.R.  Doc.  61-7241;  Filed,  Aug.  1,  1961;  designating  it  within  a  5-mile  radius  of 
8:46  a.m.]  the  Reno  Airport  (latitude  39°30'02"  N., 

-  longitude  119°46'07"  W.)  and  within  2 

M4  CFR  Part  6011  miles  either  side  of  the  Reno  ILS  localizer 

north  course  extending  from  the  5 -mile 
[Airspace  Docket  No.  6 i-WA-50]  radius  zone  to  the  Sparks,  Nev.,  radio 

CONTROLLED  AIRSPACE  beacon.  The  present  Reno  radio  bea¬ 

con,  commonly  referred  to  as  the  Ace 
Withdrawal  of  Proposal  to  Alter  radio  beacon  and  located  near  the  Bingo 

Control  Area  Intersection  north  of  Reno,  is  being  re- 

.  .  named  Sparks  radio  beacon.  Thus,  pro- 
In  a  Notice  of  Proposed  Rule  Making  Section  would  be  provided  aircraft 
iblished  in  the  Federal  Register  as  executing  the  prescribed  instrument  ap- 


[14  CFR  Part  6011 

[Airspace  Docket  No.  61-WA-50] 

CONTROLLED  AIRSPACE 

Withdrawal  of  Proposal  to  Alter 
Control  Area 


instrument  approaches  based  on  the  Sa-  Airspace  Docket  No.  61-WA-50  on  April  pr0ach  procedure  based  on  the  TT.fi  lo- 
vanah  range  would  be  cancelled  con-  26, 1961  (26  F.R.  3573)  it  was  stated  that  calizer  north  course.  Concurrently  with 


currently  with  discontinuance  of  this 
facility. 


the  Federal  Aviation  Agency  proposed  to  this  action,  the  Reno  (Stead  AFB)  con- 
implement,  in  part,  Civil  Air  Regula-  trol  zone  would  be  redescribed  to  exclude 
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PROPOSED  RULE  MAKING 


the  portion  which  would  coincide  with 
the  altered  Reno  Airport  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Western  Region,  Attn:  Chief, 
Air  Traffic  Management  Field  Division, 
Field  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW„  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July 
26,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-7242;  Filed,  Aug.  1,  1961; 

8:46  ajn.] 

[14  CFR  PART  601  1 

[Airspace  Docket  No.  61-FW-69] 

CONTROLLED  AIRSPACE 
Designation  of  Control  Zone 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 


a  control  zone  at  Plainview,  Texas. 
The  proposed  control  zone  would  be 
designated  within  a  3 -mile  radius  of 
Hale  County  Airport  (latitude  34°10'10" 
N,  longitude  101°43'00"  W).  This  con¬ 
trol  zone  would  provide  protection  for 
aircraft  arriving  and  departing  Hale 
County  Airport.  Communications  serv¬ 
ice  will  be  provided  for  aircraft  operating 
within  the  proposed  control  zone  by  the 
Federal  Aviation  Agency  control  tower 
scheduled  to  be  commissioned  at  Hale 
County  Airport  approximately  Septem¬ 
ber  15,  1961.  Weather  reporting  service 
is  scheduled  to  be  implemented  by  the 
control  tower  on  or  about  November  15, 
1961.  If  this  proposal  is  adopted,  the 
control  zone  would  not  be  made  effective 
prior  to  the  time  communications  and 
weather  service  are  available. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Manager,  Southwest  Region,  Attn: 
Chief,  Air  Traffic  Management  Field 
Division,  Federal  Aviation  Agency,  P.O. 
Box  1689,  Fort  Worth  1,  Tex.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Filed  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 

25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July 

26,  1961. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  61-7243;  Filed,  Aug.  1,  1961; 

8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
[46  CFR  Ch.  II] 

[Docket  No.  955] 

FREE  TIME  AND  DEMURRAGE 
APPLICABLE  DURING  SEAMEN’S 

STRIKE 

Notice  of  Proposed  Rule  Making  ' 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  n 
of  the  Shipping  Act,  1916,  as  amended 
(46  U.S.C.  816) ,  section  204  of  the  Mer¬ 
chant  Marine  Act,  1936  (46  U.S.C.  Ill4)i 
and  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003),  the  Fed¬ 
eral  Maritime  Board  is  considering 
adopting  the  rules  enumerated  below  re¬ 
lating  to  common  carriers  by  water  and 
to  persons  engaged  in  the  business  of 
furnishing  wharfage,  dock,  warehouse, 
or  other  terminal  facilities  in  connec¬ 
tion  with  a  common  carrier  by  water 
within  the  United  States  and  its  terri¬ 
tories  and  possessions. 

Because  of  the  undue  burden  that  is 
placed  on  cargo  as  a  result  of  a  sea¬ 
men’s  strike  and  since  such  a  strike  is 
through  no  fault  of  shippers,  owners,  or 
consignees  of  cargo,  it  is  in  the  public 
interest  that  the  following  rules  be 
adopted. 

1.  Where  movement  of  cargo  off  termi¬ 
nal  facilities,  either  by  delivery  to  a  con¬ 
signee  on  inbound,  cargo  or  by  loading 
on  a  vessel  on  outbound  cargo,  is  pre¬ 
vented  by  a  strike  of  seamen,  and  so 
long  as  the  strike  continues  to  prevent 
such  movement,  the  following  will  be 
applicable : 

a.  On  cargo  which  was  on  free  time 
at  the  commencement  of  the  strike,  free 
time  must  be  extended  so  long  as  move¬ 
ment  of  the  cargo  is  prevented  by  the 
strike. 

b.  On  cargo  which  was  on  demurrage 
or  storage  at  the  commencement  of  the 
strike,  no  additional  demurrage  or  stor¬ 
age  charges  shall  be  assessed  on  that 
cargo  so  long  as  movement  of  the  cargo 
is  prevented  by  the  strike. 

All  persons  interested  in  the  foregoing 
proposed  rules  may  file  with  the  Secre¬ 
tary,  Federal  Maritime  Board,  Washing¬ 
ton  25,  D.C.,  within  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register  written  data,  views,  or 
arguments  thereon,  for  consideration  by 
the  Board. 

Dated:  July  31,  1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-7329;  Filed,  Aug.  1,  1961; 

8:54  a.m.] 


I 


department  of  the  treasury 

Comptroller  of  the  Currency 

[Delegation  Order  No.  5] 

first  deputy  comptroller  of  the 

CURRENCY  ET  AL. 

Order  of  Succession  to  Act  as 
Comptroller 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129 
(Revision  No.  2),  dated  April  22,  1955,  it 
is  hereby  ordered  as  follows: 

1.  The  following  officers  in  the  Bureau 
of  the  Comptroller  of  the  Currency,  in 
the  order  of  succession  enumerated, 
shall  act  as  Comptroller  of  the  Currency, 
during  the  absence  or  disability  of  the 
Comptroller  of  the  Currency,  or  when 
there  is  a  vacancy  in  such  office: 

(1)  Hollis  S.  Haggard,  First  Deputy  Comp¬ 

troller  of  the  Currency. 

(2)  William  M.  Taylor,  Deputy  Comptrol¬ 

ler  of  the  Currency. 

(3)  Griffith  W.  Garwood,  Deputy  Comptrol¬ 

ler  of  the  Currency. 

(4)  Chapman  C.  Fleming,  Deputy  Comp¬ 

troller  of  the  Currency. 

(5)  Chief  National  Bank  Examiner. 

(6)  District  Chief  National  Bank  Examiner 

at  Richmond,  Va. 

(7)  District  Chief  National  Bank  Examiner 

at  Philadelphia,  Pa. 

(8)  District  Chief  National  Bank  Examiner 

at  New  York,  N.Y. 

(9)  District  Chief  National  Bank  Examiner 

at  Cleveland,  Ohio. 

(10)  District  Chief  National  Bank  Examiner 

at  Atlanta,  Ga. 

(11)  District  Chief  National  Bank  Examiner 

at  Boston,  Mass. 

(12)  District  Chief  National  Bank  Examiner 

at  Chicago,  Ill. 

(13)  District  Chief  National  Bank  Examiner 

at  St.  Louis,  Mo. 

(14)  District  Chief  National  Bank  Examiner 

at  Kansas  City,  Mo. 

(15)  District  Chief  National  Bank  Examiner 

at  Minneapolis,  Minn. 

(16)  District  Chief  National  Bank  Examiner 

at  Dallas,  Tex. 

(17)  District  Chief  National  Bank  Examiner 

at  San  Francisco,  Calif. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  District 
Chief  National  Bank  Examiners,  includ¬ 
ing  any  Acting  District  Chief  National 
Bank  Examiners,  are  authorized  in  their 
respective  districts  to  perform  any  func¬ 
tion  of  the  Comptroller  of  the  Currency, 
or  the  Secretary  of  the  Treasury,  whether 
or  not  otherwise  delegated,  which  is  es¬ 
sential  to  the  carrying  out  of  responsi¬ 
bilities  otherwise  assigned  to  them.  The 
respective  officers  will  be  notified  when 
they  are  to  cease  exercising  the  authority 
delegated  in  this  paragraph. 

3.  Delegation  Order  4  is  hereby  re¬ 
pealed. 

Dated:  July  27, 1961. 

[seal]  Ray  M.  Gidney, 

Comptroller  of  the  Currency. 

IF.R.  Doc.  61-7268;  Filed,  Aug.  1,  1961; 
8:49  a.m.] 

No.  147 - 9 


Notices 


Office  of  the  Secretary 

[Dept.  Circ.  570,  1961  Rev.  Supp.  No.  6[ 

AMERICAN  AND  FOREIGN 
INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

July  27, 1961. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C.,  secs.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $1,- 
153,000.00  has  been  established  for  the 
company.  Further  details  as  to  the  ex¬ 
tent  and  localities  with  respect  to  which 
the  company  is  acceptable  as  surety  on 
Federal  bonds  will  appear  in  the  next 
revision  of  Department  Circular  570,  to 
be  issued  as  of  May  1,  1962.  Copies  of 
the  circular,  when  issued,  may  be  ob¬ 
tained  from  the  Treasury  Department, 
Bureau  of  Accounts,  Surety  Bonds 
Branch,  Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of  Com¬ 
pany  and  Location  of  Principal  Executive 

Office 

New  York,  American  and  Foreign  Insur¬ 
ance  Company,  New  York,  N.Y. 

[seal]  Robert  V.  Roosa, 

Under  Secretary  for 
Monetary  Affairs. 

[F.R.  Doc.  61-7269;  Filed,  Aug.  1,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 

July  25,  1961. 

Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office,  Sacramento,  California,  effective 
at  10:00  a.m.,  on  August  29,  1961: 
Humboldt  Meridian 

T.  7N..R.5E., 

Sec.  6; 

Sec.  7. 

This  survey  represents  a  dependent 
survey  and  extension  survey.  The  lands 
will  not  be  subject  to  disposition  under 
the  public  land  laws  unless  and  until  it 
is  so  provided  by  order  of  an  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

The  areas  described  aggregate  412.61 
acres.  Plat  of  survey  accepted  June  5, 
1961. 

Walter  E.  Beck, 

Manager, 

Land  Office,  Sacramento. 

[F.R.  Doc.  61-7250;  FUed,  Aug.  1,  1961; 
8:47  &.m.] 


CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 

July  25, 1961. 

Plats  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office,  Sacramento,  California,  effective 
at  10 : 00  a.m.,  on  August  29, 1961 : 

Mount  Diablo  Meridian 
Tps.  10  N„  Rs.  21  and  22  E. 

These  surveys  represent  dependent 
surveys  and  extension  surveys  embrac¬ 
ing  Federal  lands  lying  between  the  Cali- 
fornia-Nevada  State  boundary.  The 
lands  will  not  be  subject  to  disposition 
under  the  public  land  laws  unless  and 
until  it  is  so  provided  by  order  of  an  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management. 

The  areas  described  aggregate  549.21 
acres.  Plats  of  survey  accepted  June  14, 
1961. 

Walter  E.  Beck, 

Manager, 

Land  Office,  Sacramento. 

[F.R.  Doc.  61-7251;  Filed,  Aug.  1,  1961; 

8:47  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  24,  1961. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior,  has 
filed  an  application.  Serial  Number  Sac¬ 
ramento  067444,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  and 
mineral  leasing  laws,  subject  to  existing 
valid  claims.  The  applicant  desires  the 
land  for  Management  of  Shasta  Dam 
and  Reservoir  of  the  Central  Valley 
Project,  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Room  1000,  California  Fruit 
Building,  Fourth  and  J  Streets,  Sacra¬ 
mento  14,  Calif. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian 
T.  35  N.,  R.  3  W., 

Sec.  8:  W»/2Wy2NWVi,  W^SW»4. 

6943 


6944 


NOTICES 


The  above  described  aggregates  120.00 
acres  of  Federal  land  in  the  Shasta  Na¬ 
tional  Forest. 

Walter  E.  Beck, 

Manager,  Land  Office,  Sacramento. 

[F.R.  Doc.  61-7252;  Filed,  Aug.  1,  1961; 
8:47  a.m.l 


Office  of  the  Secretary 

FINISHED  PRODUCTS  OTHER  THAN 

RESIDUAL  FUEL  OIL  TO  BE  USED 

AS  FUEL 

Adjustments  in  Maximum  Level  of 
Imports;  Puerto  Rico 

The  maximum  level  of  imports  into 
Puerto  Rico  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
established  by  Presidential  Proclamation 
3279,  as  amended,  is  modified  pursuant 
to  paragraph  (d)  of  section  2  of  the 
Proclamation  to  permit,  during  the  pe¬ 
riod  July  1,  1961  through  December  31, 
1961,  an  increase  of  1,902  barrels  per  day 
in  the  imports  of  light  virgin  naphtha, 
408  barrels  per  day  in  the  imports  of  as¬ 
phalt,  and  22  barrels  per  day  of  Stoddard 
Solvent,  to  meet  the  increased  demand 
in  Puerto  Rico. 

All  non-Governmental  holders  of  allo¬ 
cations  of  imports  of  finished  products, 
other  than  residual  fuel  oil  to  be  used 
as  fuel,  into  Puerto  Rico,  have  been  can¬ 
vassed  with  respect  to  their  interest  in 
supplying  the  increased  requirements. 
Some  holders  have  stated  that  they  have 
no  interest.  Accordingly,  the  allocations 
made  for  the  period  mentioned  above  to 
the  Shell  Oil  Companies  and  to  Stand¬ 
ard  Oil  Company  (New  Jersey)  will  be 
increased  to  permit  them,  respectively, 
to  import  into  Puerto  Rico  673  barrels 
daily  and  1,229  barrels  daily  of  light  vir¬ 
gin  naphtha.  The  allocation  made  to 
Shell  Oil  Companies  will  also  be  in¬ 
creased  to  permit  them  to  import  into 
Puerto  Rico  408  barrels  daily  of  asphalt 
and  22  barrels  daily  to  Stoddard  Solvent. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  27,  1961. 

[F.R.  Doc.  61-7253;  Filed,  Aug.  1,  1961; 

8:47  a.m.] 


[Order  No.  2508,  Amdt.  47[ 

BUREAU  OF  INDIAN  AFFAIRS 

Delegation  of  Authority 

Section  30  of  Order  No.  2508,  as 
amended  (20  F.R.  3834,  5106;  21  F.R. 
7027,  7655;  24  F.R.  272;  25  F.R.  436,  575, 
729,  1385,  1994,  4655,  7192,  8892),  is  fur¬ 
ther  amended  by  addition  of  a  new  sub- 
paragraph  to  read  as  follows: 

Sec.  30  Authority  under  specific  acts. 
(a)  *  *  * 

(19)  The  Acts  of  June  29,  1960  (P.L. 
86-539;  74  Stat.  252) ;  June  29,  1960  (P.L. 
86-543;  74  Stat.  254) ;  and  June  29,  1960 
(P.L.  86-544;  74  Stat.  254). 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  26,  1961. 

[F.R.  Doc.  61-7254;  Filed,  Aug.  1,  1961; 
8:47  a.m.[ 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NORTH  CAROLINA  AND 
WASHINGTON 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2(a) 
of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2  (a)),  as  amended,  it  has 
been  determined  that  in  Beaufort 
County,  North  Carolina,  and  Okanogan 
County,  Washington,  a  production  disas¬ 
ter  has  resulted  in  a  need  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1962,  except  to  ap¬ 
plicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  27th 
day  of  July,  1961. 

Orville  L.  Freeman, 

Secretary. 

|  F.R.  Doc.  61-7291;  Filed,  Aug.  1,  1961; 

8:54  a.m.[ 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

CHEUNG  KAM  KEE  TRADING  CO. 

AND  CHEUNG  YUK  LEUNG 

Order  Terminating  Order  of  Denial  of 
Export  Privileges 

In  the  matter  of  Cheung  Kam  Kee 
Trading  Company,  Cheung  Yuk  Leung, 
10  Wing  Kut  Street,  Hong  Kong,  Re¬ 
spondents;  Case  No.  202. 

An  order  heretofore,  on  the  12th  day 
of  December  1955,  having  been  entered 
by  the  Bureau  of  Foreign  Commerce  of 
the  U.S.  Department  of  Commerce  (20 
F.R.  9431,  December  15,  1955)  whereby 
all  privileges  of  participating  in  any 
manner  in  exportations  from  the  United 
States  were  denied  to  Cheung  Kam  Kee 
Trading  Company  and  Cheung  Yuk 
Leung  and  any  person,  firm,  corporation 
or  other  business  organization  with 
which  they  might  be  related,  as  more 
particularly  set  forth  in  said  order;  and 

Said  respondents  having  applied  for  a 
termination  of  said  order,  representing 
in  part  therein  that  the  said  Cheung 
Kam  Kee  Trading  Company  has  ceased 
doing  business  and  that  the  individual 
who  operated  and  controlled  said  firm 
has  died,  and  having  submitted  evidence 
in  support  thereof;  and 

Said  application  and  supporting  evi¬ 
dence  having  been  referred  to  the  under¬ 
signed  Director,  Office  of  Export  Supply, 
without  opposition  from  the  Investiga¬ 
tion  Staff; 

I  now  find,  after  careful  consideration 
of  the  application,  all  evidence  sub¬ 
mitted  in  support  thereof,  other  evidence 
independently  obtained,  and  the  entire 


record  prior  to  and  since  the  entry  of 
said  order,  that  the  public  interest  and 
effective  enforcement  of  the  Export  Con¬ 
trol  Act  of  1949,  as  amended,  do  not  re¬ 
quire  that  the  said  order  as  it  affects  said 
respondent,  be  continued  in  effect; 

And  it  is  therefore  ordered,  That  the 
denial  order  of  the  12th  of  December, 
1955,  insofar  as  it  affects  the  United 
States  export  privileges  of  Cheung  Kam 
Kee  Trading  Company  and  Cheung  Yuk 
Leung  of  Hong  Kong,  is  hereby  termi¬ 
nated  upon  condition  that  neither  re¬ 
spondent  violates  the  Export  Control  Act 
or  any  regulations  issued  thereunder  so 
long  as  such  law  and  regulations  are  in 
effect. 

Dated:  July  24,  1961. 

Forrest  D.  Hockersmith, 
Acting  Director, 
Office  of  Export  Supply. 

[F.R.  Doc.  61-7258;  Filed,  Aug.  1,  1961; 
8:48  a.m.[ 


Federal  Maritime  Board 

[Docket  Nos.  946,  9531 

GRACE  LINE,  INC.,  ETAL. 

Notice  of  Order  to  Show  Cause, 
Investigation  and  Hearing 

Grace  Line,  Inc.,  and  Skips  a/s  Viking 
Line,  et  al.,  and  section  19,  Merchant 
Marine  Act,  1920  Investigation  of  Prac¬ 
tices  of  Viking  Line. 

On  July  17, 1961,  the  Federal  Maritime 
Board  entered  the  following  order: 

Whereas,  Complainant  has  filed  a 
Complaint  and  a  Motion  for  Order  to 
Show  Cause,  docketed  as  No.  946,  seek¬ 
ing  relief  from  alleged  practices  and  ac¬ 
tivities  of  respondents  and,  in  support 
thereof,  has  filed  five  affidavits;  and 

Whereas,  Respondents  have  responded 
thereto  with  a  Motion  for  Extension  of 
Time,  and  have  filed  an  affidavit  in  sup¬ 
port  thereof ;  and 

Whereas,  The  Board  has  considered 
said  documents,  and  good  cause  appear¬ 
ing,  now  therefore 

It  is  ordered.  That  respondents  in  this 
proceeding  show  cause  on  or  before  Au¬ 
gust  1,  1961,  why  there  should  not  be 
issued  an  order  directing  respondents 
and  each  of  them  to  cease  and  desist 
from  carrying  out  their  alleged  joint 
service,  the  Viking  Line,  in  the  United 
States  Atlantic/Venezuela  and  Nether¬ 
lands  Antilles  trade  (a)  pending  hearing 
and  final  determination  of  the  complaint 
herein,  or  (b)  in  the  alternative,  pend¬ 
ing  the  filing  and  approval  by  the  Board, 
in  accordance  with  section  15  of  the 
Shipping  Act,  1916,  of  any  agreements 
between  respondents,  or  any  of  them, 
concerning  the  alleged  joint  service  of 
Viking  Line. 

Affidavits  of  fact  and  memoranda  of 
law  may  be  submitted  to  the  Board  on  or 
before  the  close  of  business  on  July  27, 
1961,  and  oral  argument  of  the  parties 
will  be  heard  by  the  Board  in  Room  4519, 
441  G  Street  NW.,  Washington,  D.C.,  at 
9:30  a.m.,  e.d.s.t.,  on  August  1,  1961; 
and 

It  is  further  ordered.  That  pursuant 
to  section  19,  Merchant  Marine  Act, 
1920,  an  investigation  be  and  it  hereby 
is  instituted  to  determine  whether  Vik- 
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ing  Line  is  cutting  rates  differentially 
below  conference  levels,  charging  non- 
remunerative  rates,  or  paying  excessive 
brokerage  fees;  whether  need  exists  for 
issuing  rules  to  prevent  such  practices; 
and  what  the  substance  of  such  rules 
should  be;  and 

It  is  further  ordered,  That  respond¬ 
ents  in  this  complaint  proceeding  be 
named  respondents  in  the  Board’s  inves¬ 
tigation  instituted  herein;  that  the  said 
investigation  be  styled  Docket  No.  953; 
that  the  complaint  proceeding  and  in¬ 
vestigation  be  consolidated  for  hearing ; 
and  assigned  for  public  hearing  before 
an  examiner  of  the  Board’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  determined  and  announced  by  the 
Chief  Examiner  to  receive  evidence  which 
will  provide  an  adequate  record  for 
proper  disposition  of  the  issues;  that  an 
initial  decision  be  issued;  that  a  copy 
of  this  order  shall  forthwith  be  served 
upon  complainant  and  respondents 
herein  who  shall  be  duly  notified  of  the 
time  and  place  of  the  hearing  herein 
ordered;  and  that  this  order  and  notice 
of  the  said  hearing  be  published  in  the 
Federal  Register. 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  proceeding  will  be  held  before 
an  examiner  of  the  Board’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
hereafter  to  be  announced.  The  hear¬ 
ing  will  be  conducted  in  accordance  with 
the  Board’s  rules  of  practice  and  proce¬ 
dure,  and  an  initial  decision  will  be  is¬ 
sued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(n)  (46  CFR 
201.74)  of  said  rules. 

Dated:  July  28,  1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  61-7277;  Filed,  Aug.  1,  1961; 

8:51  a.m.] 


[Docket  No.  941] 

HAWAIIAN  RATES,  TEN  PERCENT 
INCREASE  (1961) 

Notice  of  Supplemental  Order 

On  July  10,  1961,  the  Federal  Mari¬ 
time  Board  entered  the  following  Third 
Supplemental  Order  to  the  original  Or¬ 
der  in  this  proceeding  dated  April  13, 
1961: 

It  appearing  that  by  the  Second  Sup¬ 
plemental  Order  in  Docket  941  served 
May  18,  1961,  the  Board  instituted  an 
investigation  into  and  concerning  the 
reasonableness  and  lawfulness  of  the 
rates,  charges,  rules,  regulations  and 
practices  stated  in  Atlantic  and  Gulf/ 
Hawaii  Conference,  Walter  R.  Greiner, 
Agent,  Freight  Tariff  No.  14,  FMB-F  No. 
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21  from  Atlantic  and  Gulf  ports  to 
Hawaii  and  suspended  said  Tariff  to  and 
including  September  21,  1961;  and 
It  further  appearing  that  said  Supple¬ 
mental  Order  provides  in  part  that  no 
change  shall  be  made  in  the  matter 
hereby  suspended  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension  until  the  period  of  suspen¬ 
sion  or  any  extension  thereof  has  ex¬ 
pired,  or  until  this  investigation  and 
suspension  proceeding  has  been  disposed 
of,  whichever  first  occurs,  unless  other¬ 
wise  authorized  by  the  Board;  and 
It  further  appearing  that  on  June  26, 
1961,  the  Atlantic  and  Gulf /Hawaii  Con¬ 
ference  filed  Special  Permission  Appli¬ 
cation  No.  24  seeking  authority  to  file 
consecutively  numbered  revised  pages  to 
Freight  Tariff  No.  13,  FMB-F  No.  20,  in 
order  to  amend  certain  provisions  therein 
in  the  following  manner: 

1.  Item  No.  1545: 

(a)  Presently  reads: 


Basis 

Group 

Group 

A 

B 

Refrigerator  showcases,  in- 

39.  41 

36.56 

eluding  units. 

(b)  Changed  to  read: 


Basis 

Group 

Group 

A 

B 

Refrigerator  showcases  and 

W/M.„_ 

39.41 

36.56 

walk-in  type  cooling 
boxes,  with  or  without 

units. 

2.  Item  No.  1485: 

(a)  Presently  reads : 


Basis 

Group 

Group 

A 

B 

Powder,  baking . 

W/M... 

36.06 

33.76 

(b)  Changed  to  read: 


Basis 

Group 

A 

Group 

B 

Powder,  baking  com¬ 
pounds,  bread  making 
salt,  acid. 

W/M... 

36.06 

33.76 

3.  Rule  14: 

(a)  Presently  reads: 

Rule  14 — Method  of  Measurement. 

(A)  Weight  or  measurement  shall  be 
assessed  on  accurate  measurement  cal¬ 
culated  when  cargo  is  delivered  to  car¬ 
rier,  in  accordance  with  the  following 
regulations: 

All  fractions  under  y2  inch  are 
dropped. 

Where  there  is  a  fraction  of  l/2  inch 
in  one  dimension  of  a  package,  same 
shall  be  included  as  a  full  inch. 

Where  there  are  fractions  of  V2  inch  on 
two  dimensions  of  a  package,  one  shall  be 
included  as  a  full  inch  and  the  other 
dropped. 

Where  there  are  fractions  of  y%  inch 
on  three  dimensions  of  a  package,  two 
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shall  be  included  as  full  inches  and  the 
other  dropped. 

When  giving  and  taking  fractions 
where  same  occur  on  two  dimensions, 
the  one  on  the  small  dimension  shall  be 
included. 

When  giving  and  taking  fractions 
where  same  occur  on  three  dimensions, 
the  one  on  the  largest  and  smallest  di¬ 
mension  shall  be  included  and  the  other 
dropped. 

All  fractions  exceeding  y2  inch  shall 
be  included  as  full  inches. 

When  measurement  has  been  obtained 
in  accordance  with  the  above,  cubic 
measurement  of  the  shipment  must  be 
obtained  from  and  ocean  freight  charge 
billed  in  accordance  with  Tweed’s  Ac¬ 
curate  Cubic  Tables. 

Where  cargo  is  assessed  on  a  measure¬ 
ment  basis,  it  shall  be  permissible  in 
computing  freight  charges  on  total  meas¬ 
urement  of  a  shipment  to  drop  a  fraction 
of  a  cubic  foot,  when  such  fraction  is 
less  than  V2  cubic  foot,  but  an  additional 
cubic  foot  shall  be  assessed  when  the 
fraction  is  x/2  cubic  foot  or  over. 

(B)  Pipe.  In  measuring  pipe,  the  ex¬ 
treme  outside  measurement  of  the  larg¬ 
est  end  must  also  be  used.  Fractions 
less  than  V2  inch  may  be  dropped;  y2 
inch  or  more  to  count  as  full  inch. 

(b)  Changed  to  read: 

Rule  14 — Method  of  Measurement. 

(A) (1)  All  cargo  shall  be  measured  on 
the  overall  measurements  of  the  individ¬ 
ual  packages,  unless  otherwise  specified. 

(2)  In  arriving  at  the  total  cubic  feet 
of  any  piece  or  package,  the  individual 
overall  individual  measurement  of  each 
piece  or  package  shall  be  taken  in  feet 
and  inches  but  the  total  cubic  feet  per 
piece  or  package  shall  be  shown  in  cubic 
feet  and  decimals  thereof  (as  per 
Tweed’s  Accurate  Cubic  Tables)  and 
not  in  cubic  feet  and  inches. 

(B)  Weight  or  measurement  shall  be 
assessed  on  accurate  measurement  cal¬ 
culated  when  cargo  is  delivered  to  car¬ 
rier,  in  accordance  with  the  following 
regulations: 

All  fractions  under  y2  inch  are 
dropped. 

Where  there  is  a  fraction  of  y2  inch 
in  one  dimension  of  a  package,  shall  be 
included  as  a  full  inch. 

Where  there  are  fractions  of  y2  inch 
on  two  dimensions  of  a  package,  one 
shall  be  included  as  a  full  inch  and  the 
other  dropped. 

Where  there  are  fractions  of  y2  inch 
on  three  dimensions  of  a  package,  two 
shall  be  included  as  full  inches  and  the 
other  dropped. 

When  giving  and  taking  fractions 
where  same  occur  on  two  dimensions, 
the  one  on  the  small  dimension  shall  be 
included. 

When  giving  and  taking  fractions 
where  same  occur  on  three  dimensions, 
the  one  on  the  largest  and  smallest  di¬ 
mension  shall  be  included  and  the  other 
dropped. 

All  fractions  exceeding  y2  inch  shall 
be  included  as  full  inches. 
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When  measurement  has  been  obtained 
in  accordance  with  the  above,  cubic 
measurement  of  the  shipment  must  be 
obtained  from  and  ocean  freight  charge 
billed  in  accordance  with  Tweed’s  Ac¬ 
curate  Cubic  Tables. 

Where  cargo  is  assessed  on  a  measure¬ 
ment  basis,  it  shall  be  permissible  in 
computing  freight  charges  on  total 
measurement  of  a  shipment  to  drop  a 
fraction  of  a  cubic  foot,  when  such  frac¬ 
tion  is  less  than  y2  cubic  foot,  but  an 
additional  cubic  foot  shall  be  assessed 
when  the  fraction  is  V2  cubic  foot  or 
over. 

(C)  Pipe.  In  measuring  pipe,  the  ex¬ 
treme  outside  measurement  of  the  largest 
end  must  always  be  used.  Fractions  less 
than  V2  inch  may  be  dropped;  l/2  inch 
or  more  to  count  as  full  inch. 


4.  Item  No.  745 : 

( a )  Presently  reads : 


Basis 

Group 

A 

Group 

B 

Floor  covering,  viz: 

J-W/M... 

33. 16 

33. 16 

Linoleum  and  linoleum 
substitute.. _ 

Adhesive  or  cement  for 

(b)  Changed  to  read: 


Basis 

Group 

Group 

B 

Floor  covering,  viz: 

Asphalt . 

Felt  base  floor  covering... 
Linoleum  and  linoleum 

substitute . . 

Adhesive  or  cement  for 
above . . . 

W/M... 

33. 16 

33. 16 

5.  Item  No.  995;  Iron 
Articles: 

(a)  Presently  reads: 

and 

Steel 

*  Basis 

Group 

A 

Group 

B 

Iron  and  steel  articles,  viz: 

Balls  grinding . 

Chain _ 

Conductor  pipe . — 

Conduit  pipe _ _ . 

Decking,  not  prepared _ 

Fencing . . . 

Forms  fabricated  for  con¬ 
crete. 

Gutters _ 

Gates . . 

Highway  guard  rails . . 

Lamp  posts  and  parts 
(including  cast  iron). 

Lath _ 

Netting.. . . 

Plates,  curved  or  bent.... 
Piling,  hollow  (except 
cast  iron)  including  tar¬ 
red  and  felt  coated. 

Rail  fittings _ 

Rail  frogs . 

Rail  switches _ 

Ridge  rolls . . 

Roofing,  not  crated,  not 
prepared. 

Somastic  coated  and  rub¬ 
ber  lined  steel  pipe. 

Rough  castings _ 

Rough  forgings.. . 

Sheets,  curved  or  bent, 
plain  or  corrugated. 

Staples . . . 

Structural . . . 

Tanks,  K.D . . 

Tubular,  including  boiler 
tubes. 

W ire  rope  and  wire  strand 


W/M. 


.  20.06 


29.96 


(b)  Changed  to  read: 


Basis 

Group 

A 

Group 

B 


Iron  and  steel  articles,  viz:  1 

Balls  grinding . 

Chain _ I 

Conductor  pipe . . 

Conduit  pipe . . 

Decking,  not  prepared.... 

Fencing . 

Forms  or  shapes,  fab¬ 
ricated. 

Gutters. . 

Gates . . 

Highway  guard  rails. . 

Lamp  posts  and  parts 
(including  cast  iron). 

Lath _ 

Netting- . 

Plates,  curved  or  bent.... 

Piling,  hollow _ 

Pipe  (except  cast  iron) 
including  tarred  and 
felt  coated  also  somastic 
coated  and  rubber  lined 
steel  pipe. 

Rail  fittings . 

Rail  frogs . . 

Rail  switches . . 

Ridge  rolls. . 

Roofing,  not  crated,  not 
prepared. 

Rough  casting? . 

Rough  forgings . 

Seals  or  sleeves,  box 
straps. 

Sheets,  curved  or  bent, 
plain  or  corrugated. 

Staples . 

Straps  or  strapping,  box.. 

Structural . 

Tanks,  K.D . 

Tubular,  including  boiler 
tubes. 

Wire  rope  and  wire 
strand. 


W/M... 


29.% 


29.% 


6.  Add  newT  items : 
Item  No.  226 


Basis 

Group 

Group 

A 

B 

Buildings,  prefabricated, 

W/M... 

32.00 

32.00 

metal  (not  stainless  steel) 
K.D.,  complete,  without 
heating,  plumbing  or  elec¬ 
trical  fixtures,  door  and 
windows  unglazed. 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
July  10,  1961,  granted  special  permission 
to  publish  such  changes  on  not  less  than 
thirty  days’  notice  under  Special  Per¬ 
mission  No.  3931;  said  special  permission 
to  be  without  prejudice  to  the  right  of 
the  Board  to  suspend  such  schedules 
within  the  notice  period,  either  upon  re¬ 
ceipt  of  protest  thereto  or  upon  its  own 
motion; 

Now  therefore  it  is  ordered.  That  the 
Second  Supplemental  Order  herein  is 
modified  to  the  extent  necessary  to  per¬ 
mit  the  publication  and  filing  of  the 
changes  covered  by  Special  Permission 
No.  3931;  and 

It  is  further  ordered.  That  any  rates, 
charges,  classifications,  rules,  regula¬ 
tions,  and  practices  set  forth  in  the 
schedules  filed  pursuant  to  such  special 
permission  shall  be  subject  to  the  investi¬ 
gation  and  hearing  herein  to  the  same 
extent  as  the  rates,  charges,  classifica¬ 
tions,  rules,  regulations,  tariffs  or  prac¬ 
tices  under  schedules  cancelled  thereby, 
and  that  the  special  permission  granted 
hereby  shall  be  without  prejudice  to  the 
Board’s  determination  as  to  the  lawful¬ 
ness  of  the  rates  established  pursuant 
hereto;  and 


It  is  further  ordered,  That  copies  of 
this  Order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board;  and 

It  is  further  ordered,  That  a  copy  of 
this  Order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  Order  shall  be  published 
in  the  Federal  Register. 

Dated:  July  28,  1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-7278;  Filed,  Aug.  1,  igei; 

8:51  a.m.] 


[Docket  No.  951] 

CERTAIN  RATE  PRACTICES  OF  THREE 
CONFERENCES  FOR  TRAFFIC  FROM 
GREAT  LAKES  TO  EUROPE 

Notice  of  Investigation  and  of 
Hearing 

On  July  6,  1961,  the  Federal  Maritime 
Board  entered  the  following  order: 

It  appearing  that  there  is  reason  to 
question  the  propriety  and  legality  of 
certain  practices  described  below  by  the 
U.S.  Great  Lakes,  Scandinavian  and  Bal¬ 
tic  Eastbound  Conference  (Agreement 
No.  8180)  and  its  members,  the  United 
States  Great  Lakes — Bordeaux/Ham¬ 
burg  Range  Eastbound  Conference 
(Agreement  No.  7820)  and  its  members, 
and  the  Great  Lakes — United  Kingdom 
Eastbound  Conference  (Agreement  No. 
8130)  and  its  members;  now  therefore, 

It  is  ordered.  That  there  is  hereby  in¬ 
stituted  an  investigation  to  determine: 

t.  Whether  the  rules  of  the  Confer¬ 
ences  named  above  or  their  members, 
making  rates  from  Cleveland  applicable 
to  cargo  moving  from  Erie,  Buffalo, 
Rochester,  Oswego,  or  Ogdensburg  are 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors  or  operate  to  the  detriment 
of  the  commerce  of  the  United  States. 

2.  Whether  said  Conferences  or  their 
members  charge  higher  rates  for  cargo 
moving  from  Erie,  Buffalo,  Rochester, 
Oswego,  or  Ogdensburg  than  are  being 
charged  cargo  moving  from  Toronto  or 
Hamilton,  and  if  so,  whether  such  is  un¬ 
justly  discriminatory  or  unfair  as  be¬ 
tween  carriers,  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors  or  operates  to  the  detriment 
of  commerce  of  the  United  States. 

3.  Whether  the  practices  described  in 
paragraphs  1  and  2  above: 

(a)  Are  unjustly  discriminatory  be¬ 
tween  shippers  or  ports  or  unjustly  pre¬ 
judicial  to  exporters  of  the  United  States 
as  compared  with  their  foreign  com¬ 
petitors,  or 

(b)  Make  or  give  any  undue  or  un¬ 
reasonable  preference  or  advantage  to 
any  particular  person,  locality,  or  de¬ 
scription  of  traffic  in  any  respect  what¬ 
soever,  or  subject  any  particular  person, 
locality,  or  description  of  traffic  to  any 
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undue  or  unreasonable  prejudice  or  dis¬ 
advantage  in  any  respect  whatsoever. 

The  Conferences  named  above  and 
their  members  are  made  respondents  in 
this  proceeding  and  copy  hereof  is  to  be 
served  on  each  of  them  and  published  in 
the  Federal  Register.  This  proceeding 
is  to  be  heard  before  an  examiner  from 
the  Hearing  Examiners  Office  at  a  time 
and  place  to  be  announced. 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  this  proceeding  will  be  held  before 
an  examiner  of  the  Board’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
hereafter  to  be  announced.  The  hear¬ 
ing  will  be  conducted  in  accordance  with 
the  Board’s  rules  of  practice  and  pro¬ 
cedure,  and  an  initial  decision  will  be 
issued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and  file 
petitions  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(n)  (46  CFR  201.74)  of 
said  rules. 

Dated:  July  28, 1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  61-7279;  Piled,  Aug.  1,  1961; 

8:52  a.m.] 


PACIFIC  COAST  EUROPEAN 
CONFERENCE  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814) : 

Agreement  Numbered  5200-20,  between 
the  member  lines  of  the  Pacific  Coast 
European  Conference,  modifies  the  basic 
agreement  of  that  Conference,  Agree¬ 
ment  Numbered  5200,  as  amended,  which 
covers  the  trade  from  ports  in  the  states 
of  Alaska,  Washington,  Oregon,  and 
California  to  ports  in  the  United  King¬ 
dom  of  Great  Britain  and  Northern  Ire¬ 
land,  Ireland,  the  Scandinavian  Penin¬ 
sula,  Continental  Europe,  including  ports 
on  and  in  the  Baltic  and  Mediterranean 
Seas,  as  well  as  the  seas  bordering 
thereon,  and  French  Morocco  and  to  the 
Atlantic  Islands  of  the  Azores,  Madeira, 
Canary  and  Cape  Verdes,  and  by  tran¬ 
shipment  at  the  aforementioned  ports 
to  ports  in  West,  South  and  East  Africa. 
The  purpose  of  the  modification  is  to 
change  the  voting  provisions  of  the  con¬ 
ference  agreement. 

Agreement  Numbered  7623-5,  between 
the  carriers  comprising  the  Knutsen  Line 
joint  service,  modifies  the  approved 
Agreement  of  that  joint  service  (Num¬ 
bered  7623,  as  amended),  which  pres¬ 
ently  covers  various  worldwide  trades. 
The  purpose  of  this  modification  is  to 
revise  the  scope  of  the  agreement  to 
cover  the  trades  (1)  between  ports  in 


Scandinavia,  European  Continent  and 
ports  in  Venezuela,  Colombia  (Atlantic) , 
Caribbean  Sea,  Canal  Zone,  Colombia 
(Pacific),  Ecuador,  Peru  and  Chile;  and 
(2)  between  ports  on  the  Pacific  Coast 
of  the  United  States  and  Canada  and 
ports  in  the  Philippines,  China,  Japan 
and  the  Ryukyu  Islands,  Taiwan,  Hong 
Kong,  Indo -China,  Thailand,  The  Malay 
Peninsula  with  adjacent  islands,  Singa¬ 
pore,  Indonesia,  British  Borneo  and  Aus¬ 
tralia  and  with  the  liberty  to  tranship 
cargo  to  and  from  all  destinations  at  the 
ports  referred  to  above. 

Agreement  Numbered  7840-46,  between 
the  member  lines  of  the  Atlantic  Pas¬ 
senger  Steamship  Conference,  modifies 
paragraph  4(B)  of  Annex  1  of  the  basic 
agreement  of  that  Conference  (Num¬ 
bered  7840,  as  amended)  which  provides 
that  agents,  responsible  clerks  of  general 
agents,  their  wives  and  dependent  chil¬ 
dren  may  be  granted  a  reduction  of  75 
percent  off  the  minimum  one-way  or 
round-trip  rate  of  the  ship  by  which  he 
travels.  The  purpose  of  this  modification 
is  to  add  a  provision  that  in  connection 
with  the  thirty-first  annual  convention 
of  the  American  Society  of  Travel  Agents 
to  be  held  in  Cannes,  France,  from  Octo¬ 
ber  8  to  13,  1961,  the  reduction  referred 
to  above  may  be  granted  Eastbound  and 
Westbound  to  the  accompanying  hus¬ 
band  of  a  qualified  female  agent  or  of 
a  qualified  female  responsible  clerk,  pro¬ 
vided  such  agent  or  clerk  is  registered 
for  attendance  at  said  convention. 
Under  such  provision  departure  from 
Europe  on  the  westbound  voyage  must 
take  place  on  or  before  December  31, 
1961,  after  which  date  this  commentary 
becomes  void. 

Agreement  Numbered  8675,  between 
the  carriers  comprising  the  Knutsen  Line 
and  Maersk  Line  joint  services,  provides 
for  a  through  billing  arrangement  in  the 
trade  from  Fremantle,  Australia  to  U.S. 
Atlantic  ports  with  transhipment  at 
Singapore. 

Agreement  Numbered  8694,  between 
American  President  Lines,  Ltd.  and  Lykes 
Bros.  Steamship  Co.  Inc.,  covers  a 
through  billing  arrangement  in  the  trade 
from  ports  of  call  of  American  President 
Lines  East  of  Suez  to  ports  of  call  of 
Lykes  at  U.S.  South  Atlantic  and  Gulf 
ports,  with  transhipment  at  ports  of  call 
of  both  parties  in  Italy. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion,  together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  July  28,  1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-7280;  Filed,  Aug.  1,  1961; 

8:52  &.m.] 


AMERICAN  PRESIDENT  LINES,  LTD., 

ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  Numbered  8658,  between 
American  President  Lines,  Ltd.  and  A.  H. 
Bull  Steamship  Co.,  covers  a  through 
billing  arrangement  in  the  trade  from 
Japan,  China  (including  Hong  Kong), 
Philippines,  India,  Federation  of  Malaya, 
Colony  of  Singapore  and  Indonesia  to 
Puerto  Rico,  with  transhipment  at  New 
York,  Baltimore  or  Philadelphia.  Agree¬ 
ment  Numbered  8658,  upon  approval, 
will  supersede  and  cancel  approved 
Agreement  Numbered  8268,  as  amended, 
between  American  President  Lines,  Ltd. 
and  Bull  Insular  Line,  Inc.,  in  the  same 
trade. 

Agreement  Numbered  8657,  between 
American  President  Lines,  Ltd.  and  A.  H. 
Bull  Steamship  Co.,  covers  a  through 
billing  arrangement  on  cargo,  exclusive 
of  refrigerated  cargo,  garlic  and  other 
perishables  or  semiperishables,  in  the 
trade  from  France,  Italy  and  North 
Africa  to  Puerto  Rico,  with  transhipment 
at  New  York,  Baltimore  or  Philadelphia. 
Agreement  Numbered  8657,  upon  ap¬ 
proval,  will  supersede  and  cancel 
approved  Agreement  Numbered  8396, 
between  American  President  Lines,  Ltd. 
and  Bull  Insular  Line,  Inc.,  in  the  same 
trade. 

Agreement  Numbered  8691,  between 
the  carriers  comprising  the  M.A.N.Z. 
Line  joint  service  (operating  under  ap¬ 
proved  Agreement  Numbered  7814,  as 
amended)  and  A.  H.  Bull  Steamship  Co., 
covers  a  through  billing  arrangement  in 
the  trade  Commonwealth  of  Australia 
(including  Tasmania) ,  the  Dominion  of 
New  Zealand,  Cook  Islands,  Fiji  Islands, 
New  Caledonia,  Australian  Mandated 
New  Guinea,  New  Hebrides,  Norfolk 
Island,  British  Samoa,  Solomon  Islands, 
Tahiti,  Thursday  Island,  Tonga  Islands, 
and  Gilbert  and  Ellice  Islands  to  Puerto 
Rico,  with  transhipment  at  New  York, 
Baltimore  or  Philadelphia.  Agreement 
Numbered  8691,  upon  approval,  will 
supersede  and  cancel  approved  Agree¬ 
ment  Numbered  8383,  between  the 
M.A.N.Z.  Line  joint  service  and  Bull 
Insular  Line,  Inc.,  in  the  same  trade. 

Agreement  Numbered  8696,  between 
American  President  Lines,  Ltd.  and  Alcoa 
Steamship  Company,  Inc.,  covers  a 
through  billing  arrangement  in  the  trade 
from  Japan,  China  (including  Hong 
Kong) ,  Philippines,  India,  Federation  of 
Malaya,  Colony  of  Singapore  and  In¬ 
donesia  to  Puerto  Rico,  with  tranship¬ 
ment  at  New  York  or  Baltimore.  Agree¬ 
ment  Numbered  8696,  upon  approval,  will 
supersede  and  cancel  approved  Agree¬ 
ment  Numbered  8216,  between  the  same 
carriers  in  the  same  trade. 

Agreement  Numbered  8697,  between 
American  President  Lines,  Ltd.  and 
Alcoa  Steamship  Company,  Inc.,  covers 
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a  through  billing  arrangement  on  cargo, 
exclusive  of  refrigerated  cargo,  garlic 
and  other  perishables  or  semi-perish¬ 
ables,  in  the  trade  from  France,  Italy  and 
North  Africa  to  Puerto  Rico,  with  tran¬ 
shipment  at  New  York  or  Baltimore. 
Agreement  Numbered  8697,  upon  ap¬ 
proval,  will  supersede  and  cancel  ap¬ 
proved  Agreement  Numbered  8013,  be¬ 
tween  the  same  carriers  in  the  trade 
from  France  to  Puerto  Rico. 

Agreement  Numbered  8698,  between 
Booth  Steamship  Co.,  Ltd.  and  A.  H.  Bull 
Steamship  Co.,  covers  a  through  billing 
arrangement  in  the  trade  from  Brazil 
and  Peru  to  Puerto  Rico,  with  tranship¬ 
ment  at  New  York,  Baltimore  or  Phil¬ 
adelphia.  Agreement  Numbered  8698, 
upon  approval,  will  supersede  and  cancel 
approved  Agreement  Numbered  8252,  as 
amended,  between  Booth  Steamship  Co., 
Ltd.  and  Bull  Insular  Line,  Inc.,  in  the 
same  trade. 

Agreement  Numbered  8699,  between 
Lamport  &  Holt  Line,  Ltd.  and  A.  H. 
Bull  Steamship  Co.,  covers  a  through 
billing  arrangement  in  the  trade  from 
Argentina,  Brazil,  Peru  and  Uruguay  to 
Puerto  Rico,  with  transhipment  at  New 
York,  Baltimore  or  Philadelphia.  Agree¬ 
ment  Numbered  8699,  upon  approval,  will 
supersede  and  cancel  approved  Agree¬ 
ment  Numbered  8253,  as  amended,  be¬ 
tween  Lamport  &  Holt  Line,  Ltd.,  and 
Bull  Insular  Line,  Inc.,  in  the  same  trade. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Office  of  Regulations,  Federal 
Maritime  Board,  Washington,  D.C.,  and 
may  submit,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  any  of  these  agreements  and 
their  position  as  to  approval,  disapproval, 
or  modification,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  July  28, 1961. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-7281;  Filed,  Aug.  1,  1961; 

8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12476] 

BOARD  OF  COUNTY  COMMIS¬ 
SIONERS,  BROWARD  COUNTY, 
FLORIDA  AND  NATIONAL  AIR¬ 
LINES,  INC. 

Notice  of  Hearing 

In  the  matter  of  the  complaint  of  the 
Board  of  County  Commissioners,  Brow¬ 
ard  County,  Florida  v.  National  Airlines, 
Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  on 
the  above-entitled  matter  is  assigned  to 
be  held  on  August  15,  1961  at  10  a.m., 
e.d.s.t.,  in  Room  1027,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C.,  before  Examiner 
Leslie  G.  Donahue. 


Dated  at  Washington,  D.C.,  July  28, 
1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  61-7274;  Filed,  Aug.  1,  1961; 

8:51  a.m.] 


[Docket  12867] 

EASTERN  AIRLINES,  INC. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  to  Show 

Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  27th  day  of  July  1961. 

In  the  matter  of  the  amendment  of 
the  certificate  of  public  convenience  and 
necessity  of  Eastern  Air  Lines,  Inc.,  for 
route  10. 

On  February  19,  1944,  in  the  Colonial 
Airlines,  Inc.,  et  al.  Atlantic  Seaboard 
Operation  Case,  Docket  445,  4  C.A.B.  552 
(1944),  the  certificate  of  Eastern  Air 
Lines,  Inc.  (Eastern)  for  route  40  (now 
route  10) ,  was  amended  to  authorize  air 
service  between  Tampa  and  Miami, 
Florida,  subject  to  the  condition  that 
flights  serving  these  two  points  shall 
originate  or  terminate  at  Atlanta,  Ga.  or 
Birmingham,  Ala.  or  points  north 
thereof.  This  condition  is  now  num¬ 
bered  (3)  in  Eastern’s  certificate  for  its 
route  10.  The  original  purpose  of  this 
authorization  for  service  between  Tampa 
and  Miami  was  to  permit  the  provision 
of  long-haul  air  service  which  required 
the  imposition  of  such  condition. 

In  the  New  York-Florida  Case,  Docket 
3051  et  al.,  24  C.A.B.  94  (1956),  Eastern 
was  relieved  of  the  condition  prohibiting 
turn-around  service  between  Miami,  on 
the  one  hand,  and  Tampa  and  St.  Peters- 
burg-Clearwater,  on  the  other  hand,  and 
its  certificate  for  route  6  was  amended  so 
as  to  make  such  operations  possible. 
At  the  time  of  the  issuance  of  the 
amended  certificate  for  Eastern’s  route 
6,  no  change  was  made  in  the  condition 
prohibiting  such  turn-around  service  on 
route  10. 

Further,  in  the  Southern  Transcon¬ 
tinental  Service  Case,  Docket  7984  et  al., 
the  Board,  in  Order  E-16500,  March  13, 
1961,  granted  Eastern  new  authority  be¬ 
tween  the  terminals  Miami,  Fla.,  and 
Fort  Worth,  Texas,  which  also  permits 
the  operation  of  unrestricted  service 
between  Miami  and  Tampa-St.  Peters- 
burg-Clearwater. 

Upon  consideration  of  the  foregoing, 
we  tentatively  find  and  conclude  that, 
since  Eastern  possesses  authority  be¬ 
tween  Miami,  on  the  one  hand,  and 
Tampa  and/or  St.  Petersburg-Clear- 
water,  on  the  other  hand,  which  per¬ 
mits  turn-around  service,  the  public 
convenience  and  necessity  require  that 
condition  number  (3) ,  which  now  states, 
“Except  with  respect  to  flights  operated 
over  segment  6,  flights  between  Tampa 
and/or  St.  Petersburg-Clearwater,  Fla., 
on  the  one  hand,  and  Miami,  Fla.,  on 
the  other  hand,  shall  originate  or  termi¬ 
nate  at  Atlanta,  Ga.,  or  Birmingham, 
Ala.,  or  points  north  of  either  thereof” 
should  be  deleted  from  Eastern’s  certif¬ 


icate  of  public  convenience  and  neces¬ 
sity  for  route  10. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  be  and 
they  hereby  are  ordered  to  show  cause 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  to  delete  con¬ 
dition  number  (3)  from  Eastern’s  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  for  route  10; 

2.  That  any  interested  person  having 
objection  to  the  issuance  of  an  order 
making  final  the  findings  and  conclu¬ 
sions  herein,  shall,  within  15  days  from 
the  date  hereof,  file  with  the  Board  and 
serve  upon  all  persons  hereafter  made 
parties  written  notice  of  objection; 

3.  That  if  no  objections  are  filed,  fur¬ 
ther  procedural  steps  shall  be  deemed 
waived  and  the  matter  submitted  to  the 
Board  for  issuance  of  a  final  order; 

4.  That,  if  objections  are  filed,  further 
consideration  will  be  accorded  the 
matters  or  issues  raised  by  the  objec¬ 
tions  before  further  action  is  taken  by 
the  Board; 

5.  That  copies  of  this  order  shall  be 
served  on  Eastern  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc.,  National  Airlines,  Inc., 
Mackey  Airlines,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  Trans  World  Airlines,  Inc., 
United  Airlines,  Inc.  and  the  Cities  and 
Chambers  of  Commerce  of  Tampa,  St. 
Petersburg,  Clearwater  and  Miami,  Fla., 
which  are  hereby  made  parties  to  this 
proceeding. 

6.  That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  61-7275;  Filed,  Aug.  1,  1961; 

8:51  a.m.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  61-LA-13] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  inter¬ 
ested  persons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  and  efficient 
utilization  of  airspace:  The  KLIX  Cor¬ 
poration,  Twin  Falls,  Idaho,  proposes  to 
erect  a  television  antenna  structure  near 
Jerome,  Idaho,  at  latitude  42°43'48” 
north,  longitude  114°24'52"  west.  The 
overall  height  of  the  structure  would  be 
4,971  feet  above  mean  sea  level  (668  feet 
above  ground) .  The  sponsor  stated  that 
the  existing  antenna  tower,  4,553  feet 
above  mean  sea  level  (250  feet  above 
ground),  at  the  same  location  would  be 
dismantled  if  the  proposed  structure  is 
erected. 

In  response  to  the  circularization,  ob¬ 
jections  were  made  by  the  Air  Line  Pilots 
Association  on  the  basis  that  the  struc¬ 
ture  would  exceed  the  Joint  Industry/ 
Government  Tall  Structures  Committee 
criteria  as  applied  to  the  Jerome  County 
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Airport,  and  by  the  Director  of  the  Idaho 
Department  of  Aeronautics  on  the  basis 
that  the  structure  would  adversely  affect 
Visual  Flight  Rules  operations  along 
VOR  Federal  airway  No.  4.  No  objec¬ 
tions  were  made  at  either  the  FAA 
Regional  or  Washington  Informal  Air¬ 
space  Meetings.  The  objection  by  the 
Air  Line  Pilots  Association  was  with¬ 
drawn  at  the  Washington  Meeting. 

The  proposed  structure  would  be  lo¬ 
cated  approximately  .7  mile  south  of  the 
centerline  of  VOR  Federal  airway  No.  4 
and  would  not  affect  the  current  instru¬ 
ment  flight  rules  minimum  en  route  alti¬ 
tude  or  minimum  obstruction  clearance 
altitude  along  this  airway.  Agency  rec¬ 
ords  disclosed  that  during  fiscal  year 
1960,  there  were  approximately  600  VFR 
flight  plans  filed  between  the  Boise  Air 
Terminal,  Boise,  Idaho,  and  the  Burley 
Airport,  Burley,  Idaho.  Of  these  flight 
plans,  320  specified  a  direct  route,  which 
lies  5  miles  northeast  of  the  proposed 
structure,  180  specified  a  route  via  air¬ 
ways  and  100  did  not  specify  a  route. 
Approximately  3  percent  of  the  total 
VFR  flight  plans  filed  specified  an  al¬ 
titude  below  600  feet  MSL.  In  view  of 
the  above,  the  proposed  structure  would 
have  no  substantial  adverse  effect  upon 
VFR  operations. 

The  structure  would  be  located  2  miles 
east/northeast  of  the  center  of  the  Je¬ 
rome  County  Airport,  Jerome,  Idaho, 
and  would  penetrate  the  inner  conical 
surface  of  the  Joint  Industry /Govern¬ 
ment  Tall  Structures  Committee  criteria, 
as  applied  to  this  airport,  by  720  feet. 
However,  the  Agency  study  revealed  that 
this  factor  would  adversely  affect  aero¬ 
nautical  operations  at  the  Jerome 
County  Airport. 

No  other  aeronautical  operations,  pro¬ 
cedures  or  minimum  flight  altitudes 
would  be  affected  by  the  proposed  struc¬ 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§  626.33;  26  F.R.  5292),  it  is  concluded 
that  the  proposed  structure,  at  the  lo¬ 
cation  and  mean  sea  level  elevation 
specified  herein,  would  have  no  sub¬ 
stantial  adverse  effect  upon  aeronauti¬ 
cal  operations,  procedures  or  minimum 
flight  altitudes;  and  it  is  hereby  deter¬ 
mined  that  this  structure  would  not  be 
a  hazard  to  air  navigation,  provided 
that  the  structure  be  obstruction  marked 
and  lighted  in  accordance  with  ap¬ 
plicable  Federal  Communications  Com¬ 
mission  rules.  This  study  was  conducted 
and  determination  reached  on  the  basis 
that  the  existing  structure  will  be  dis¬ 
mantled  if  the  proposed  structure  is 
erected. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that  no 
appeal  herefrom  under  §  626.34  of  this 
title  (26  F.R.  5292)  is  granted.  Unless 
otherwise  revised  or  terminated,  a  final 
determination  hereunder  will  expire  18 
months  after  its  effective  date  or  upon 
earlier  abandonment  of  the  construction 
proposal  (§  626.35;  26  F.R.  5292). 


Issued  in  Washington,  D.C.,  on  July 
24,  1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  61-7237;  Filed,  Aug.  1,  1961; 
8:45  a.m.] 


[OE  Docket  No.  61-FW-37] 

PROPOSED  CEMENT  LOADING 
TOWER 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  inter¬ 
ested  persons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  and  efficient 
utilization  of  airspace;  The  Lock  Joint 
Pipe  Company,  Ada,  Oklahoma,  proposes 
to  construct  a  cement  loading  tower  in 
Ada,  Oklahoma,  at  latitude  34°47'16" 
north,  longitude  96°40'25"  west.  The 
overall  height  of  the  structure  would  be 
1060  feet  above  mean  sea  level  (80  feet 
above  ground).  The  proponent  stated 
the  structure  would  be  temporary  and 
would  be  removed  within  three  years. 

The  structure  would  be  located  2996 
feet  south  of  the  south  end  of  the  Ada 
Municipal  Airport  runway  35,  and  532 
feet  west  of  the  extended  runway  center- 
line. 

Aeronautical  objections  were  made  in 
response  to  the  circularization  based 
upon  the  conclusion  of  the  objectors  that 
the  structure  would  be  within  the  ap¬ 
proach  area  to  Ada  Municipal  Airport, 
runway  35,  and  would  penetrate  a  1  to 
50  approach  slope  for  the  runway. 

The  aeronautical  study  by  this  Agency 
confirmed  the  above  and  disclosed  that 
the  structure  would  penetrate  the  1  to 
50  approach  surface  of  this  Agency’s 
TSO-N18  criteria,  as  applied  to  the  Ada 
Municipal  Airport,  runway  35,  by  19  feet. 
However,  the  Agency  study  also  disclosed 
this  factor  would  have  no  substantial 
adverse  effect  upon  aeronautical  opera¬ 
tions  or  procedures.  All  aeronautical 
objections  were  withdrawn  at  the  Wash¬ 
ington  Informal  Airspace  Meeting. 

No  other  aeronautical  operations,  pro¬ 
cedures  or  minimum  flight  altitudes 
would  be  affected  by  the  proposed 
structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§  626.33;  26  F.R.  5292),  it  is  concluded 
that  the  proposed  structure,  at  the  loca¬ 
tion  and  mean  sea  level  elevation  speci¬ 
fied  herein,  would  have  no  substantial 
adverse  effect  upon  aeronautical  opera¬ 
tions,  procedures  or  minimum  flight 
altitudes;  and  it  is  hereby  determined 
that  this  structure  would  not  be  a  hazard 
to  air  navigation,  provided  that  the 
structure  be  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Aviation  Agency  standards. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that 
no  appeal  herefrom  under  §  626.34  of  this 
title  (26  F.R.  5292)  is  granted.  Unless 


otherwise  revised  or  terminated,  a  final 
determination  hereunder  will  expire  18 
months  after  its  effective  date  or  upon 
earlier  abandonment  of  the  construction 
proposal  (§  626.35;  26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  July  21, 
1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  61-7238;  Filed,  Aug.  1,  1961; 
8:45  am.] 


PROPOSED  RADIO  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  in¬ 
terested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace:  The 
Mountain  States  Telephone  and  Tele¬ 
graph  Co.,  Denver,  Colorado,  proposes  to 
construct  a  microwave  radio  antenna 
structure  in  Cortez,  Colorado,  at  latitude 
37°21'00"  north,  longitude  108°34'48" 
west.  The  overall  height  of  the  struc¬ 
ture  would  be  6,320  feet  above  mean  sea 
level  (140  feet  above  ground). 

No  objections  were  made  in  response 
to  the  circularization.  The  Agency’s 
aeronautical  study  disclosed  that  the 
structure  would  be  located  approxi¬ 
mately  4  miles  northeast  of  the  Cortez- 
Montezuma  County  Airport,  and  would 
exceed  the  inner  conical  surface  of  the 
Joint  Industry  /Government  Tall  Struc¬ 
tures  Committee  criteria,  as  applied  to 
this  airport,  by  61  feet.  However,  the 
Agency  study  revealed  that  this  factor 
would  have  no  adverse  effect  upon  areo- 
nautical -operations  at  this  airport. 

No  other  aeronautical  operations,  pro¬ 
cedures  or  minimum  flight  altitudes 
would  be  affected  by  the  proposed 
structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§  626.33,  26  F.R.  5292),  it  is  concluded 
that  the  proposed  structure,  at  the  loca¬ 
tion  and  mean  sea  level  elevation  speci¬ 
fied  herein,  would  have  no  adverse  effect 
upon  aeronautical  operations,  procedures 
or  minimum  flight  altitudes;  and  it  is 
hereby  determined  that  this  structure 
would  not  be  a  hazard  to  air  navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter,  provided  that  no 
appeal  herefrom  under  §  626.34  of  this 
title  (26  F.R.  5292)  is  granted.  Unless 
otherwise  revised  or  terminated,  a  final 
determination  hereunder  will  expire  18 
months  after  its  effective  date  or  upon 
earlier  abandonment  of  the  construction 
proposal  (§  626.35;  26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  July  24, 
1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  61-7239;  Filed,  Aug.  1.  1961; 

8:45  am.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[List  No.  24] 

STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 

July  28, 1961. 

Notice  is  hereby  given,  pursuant  to 
§  1.354(c)  of  the  Commission  rules,  that 
on  September  5,  1961,  the  standard 
broadcast  applications  listed  in  below 
will  be  considered  as  ready  and  available 
for  processing,  and  that  pursuant  to 
§§  1.106(b)  (1)  and  1.361(b)  of  the  Com¬ 
mission  rules,  an  application,  in  order  to 
be  considered  with  any  application  ap¬ 
pearing  on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  on  September  1,  1961  which  in¬ 
volves  a  conflict  necessitating  a  hearing 
with  an  application  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  whichever  date  is 
earlier:  (a)  The  close  of  business  on 
September  1,  1961  or  (b)  the  earlier  ef¬ 
fective  cut-off  date  which  a  listed  appli¬ 
cation  or  any  other  conflicting  applica¬ 
tion  may  have  by  virtue  of  conflicts  ne¬ 
cessitating  a  hearing  with  applications 
appearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.359(f)  of  the 
Commission  rules  for  provisions  govern¬ 
ing  the  time  of  filing  and  othe  require¬ 
ments  relating  to  such  pleadings. 

Adopted:  July  26, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Applications  from  the  top  of  the  processing 
line: 

BP-11400  WPIK,  Alexandria,  Va. 

Potomac  Broadcasting  Corp. 

Has:  730  kc,  1  kw,  Day. 

Req:  730  kc,  5  kw,  Day. 

BP-11436  KPDQ,  Portland,  Oreg. 

KPDQ,  Inc. 

Has:  800 kc,  1  kw,  Day. 

Req:  800  kc,  5  kw,  Day. 

BP-13893  WBUX,  Doylestown,  Pa. 

WBUX  Broadcasting  Co. 

Has:  1570  kc,  1  kw,  DA,  Day. 

Req:  1570  kc,  5  kw,  DA,  Day. 
BP-14070  WWWW,  Rio  Piedras,  P.R. 

Abacoa  Radio  Corp. 

Has:  1520  kc,  250  w,  U. 

Req:  1190  kc,  500  w,U. 

BP-14106  NEW,  Milford,  Conn. 

Milford  Broadcasting  Co. 

Req:  1500  kc,  5  kw,  DA,  Day. 
BP-14107  NEW,  Paramus,  N.J. 

Bergen  Broadcasting  Corp. 

Req:  1530  kc,  10  kw,  DA,  Day. 
BP-141 10  NEW,  Centreville,  Ala. 

Voice  of  the  Mid -South. 

Req:  1590  kc,  1  kw,  Day. 

BP-141 13  NEW,  Hayward,  Calif. 

Bay  Shore  Broadcasting  Co. 

Req:  1340  kc,  100  w,U. 

BP-14115  WTEL,  Philadelphia,  Pa. 

WTEL,  Inc. 

Has :  860  kc,  250  w,  Day. 

Req:  860  kc,  10  kw,  DA,  Day. 


NOTICES 

NEW,  Lubbock,  Tex. 

La  Fiesta  Broadcasting  Co. 

Req :  1420  kc,  500  w,  Day. 

NEW.  Fort  Campbell,  Ky. 

Fort  Campbell  Broadcasting  Co. 
Req:  1370  kc,  500  w,  Day. 

NEW,  Sykesville,  Md. 

Patapsco  Broadcasting  Corp. 

Req:  1520  kc,  250  w.  Day. 

NEW,  New  Roads,  La. 

Avoyelles  Broadcasting  Corp. 

Req:  1500  kc,  1  kw,  Day. 

NEW,  Moncks  Corner,  S.C. 

Lord  Berkeley  Broadcasting  Co., 
Inc. 

Req.  950  kc,  500  w,  Day. 

NEW,  Sikeston,  Mo. 

Semo  Broadcasting  Corp. 

Req:  1520  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

NEW,  Oakland  Park,  Fla. 

Broward  County  Broadcasting. 
Req:  1520  kc,  1  kw.  Day. 

WDNG,  Anniston,  Ala. 

Potts  Broadcasting  Co.,  Inc. 

Has:  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
NEW,  Pearsall,  Tex. 
McKinley-Pilant  Broadcasting 
Co. 

Req:  1280  kc,  500  w,  Day. 

NEW,  Decatur,  Ga. 

DeKalb  Broadcasting  Co. 

Req:  1310  kc,  500  w.  Day. 

WEKY,  Richmond,  Ky. 

WEKY,  Inc. 

Has:  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
WTIX,  New  Orleans,  La. 

Storz  Broadcasting  Co. 

Has:  690  kc,  5  kw,  DA-2,  U. 

Req:  690  kc,  5  kw,  10  kw-LS,  U. 
KCAL,  Redlands,  Calif. 

Southwest  Broadcasting  Co.,  Inc. 
Has:  1410  kc,  1  kw,  Day. 

Req:  1410  kc,  500  w,  5  kw-LS, 
DA-2,  U. 

NEW,  Collierville,  Tenn. 
Collierville,  Broadcasting  Co. 

Req:  1590  kc,  500  w,  Day. 

NEW,  Benton,  Ark. 

Bridges  Broadcasting  Service. 

Req:  1600  kc,  1  kw,  Day. 

NEW,  Brownsville,  Tenn. 
Brownsville  Broadcasting  Co. 

Req:  1520  kc,  250  w,  Day. 

KVLV,  Fallon,  Nev. 

Lahontan  Valley  Broadcasting 
Co. 

Has:  1250  kc,  1  kw.  Day. 

Req:  980  kc,  5  kw,  Day. 

KGST,  Fresno,  Calif. 

Juan  Mercado 

Has:  1600  kc,  1  kw,  Day. 

Req:  1600  kc,  5kw,  Day. 

NEW,  Lincoln,  Nebr. 

Modern  Air  Communicative  Elec¬ 
tronics,  Inc. 

Req:  1530  kc,  1  kw,  500  w  (CH), 
Day. 

KCAP,  Helena,  Mont. 

KCAP  Broadcasters,  Inc. 

Has :  1340  kc,  250  w,  U. 

Req:  1340  kc,  250  w,  1  kw-LS,  U. 
NEW,  Kennett,  Mo. 

Bootheel  Broadcasting  Co. 

Req:  1540  kc,  1  kw,  250  w  (CH), 
Day. 

KHFH,  Sierra  Vista,  Ariz. 

Carleton  W.  Morris. 

Has:  1420  kc,  1  kw,  Day. 

Req:  1420  kc,  500  w,  1  kw-LS, 
DA-N,  U. 

NEW,  Edna,  Tex. 

Coastal  Broadcasting  Co. 

Req:  1240  kc,  250  w,  U. 

NEW,  Dalton,  Ga. 

Union  Broadcasting  Co. 

Req:  1530  kc,  250  w,  Day. 


BP-14168  NEW,  Nashville,  Tenn. 

Second  Thursday  Corp. 

Req:  1560  kc,  10  kw,  DA,  Day. 
BP-14178  NEW,  Matawan-Keyport,  N.J. 
Jupiter  Associates,  Inc. 

Req:  1530  kc,  500  w,  DA,  Day 

BP- 141 8Q _ NEW ,  Mayfield,  Ky. 

Mayfield  Broadcasting  Co. 

Req:  1500  kc,  1  kw,  Day. 
BP-14182  NEW,  Tahoe  Valley,  Calif. 

Harrold  Broadcasting  Co. 

Req:  590  kc,  1  kw,  DA,  Day. 
BP-14183  KWKY,  Des  Moines,  Iowa. 

General  Broadcasting  Services  of 
Iowa,  Inc. 

Has:  1150  kc,  1  kw,  DA-2,  U. 

Req:  1150  kc,  1  kw,  5  kw-LS  DA 
2,  U. 

BP-14184  NEW,  Riverton,  Wyo. 

Hugh  Jordan  Stock. 

Req:  740  kc,  1  kw,  Day. 

BP-14185  NEW,  Butler,  Mo. 

Bates  County  Broadcasting  Co. 
Req:  1530  kc,  250  w,  Day. 
BP-14189  KDSN,  Denison,  Iowa. 

The  Denison  Broadcasting  Co. 
Has:  1580  kc,  500  w,  DA,  Day. 
Req:  1530  kc,  500  w,  Day. 
BP-14190  KCOW,  Alliance,  Nebr. 

Sandhills  Broadcasting  Corp. 
Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-14191  WCEF,  Parkersburg,  W.  Va. 

Franklin  Broadcasting  Co. 

Has:  1050  kc,  1  kw,  Day. 

Req:  1050  kc,  5  kw,  Day. 
BP-14192  WDXE,  Lawrenceburg,  Tenn. 

Lawrenceburg  Broadcasting  Co. 
Has:  1370  kc,  1  kw.  Day. 

Req:  1370  kc,  5  kw,  DA,  Day. 
BP-14193  NEW,  Burlington,  Iowa. 

Des  Moines  County  Broadcasting 
Co. 

Req:  1150  kc,  500  w,  DA,  Day. 
BP-14194  NEW,  Lovell,  Wyo. 

BGH  Corp. 

Req:  1050  kc,  250  w,  Day. 
BP-14195  NEW,  Utica,  N.Y. 

Fusco  Broadcasting  Corp. 

Req:  1550  kc,  1  kw,  Day. 
BP-14196  WGLI,  Babylon,  N.Y. 

WGLI,  Inc. 

Has:  1290  kc,  1  kw,  DA-1,  U. 

Req:  1290  kc,  1  kw,  5  kw-LS,  DA- 
2,  U. 

BP-14197  WAOV,  Vincennes,  Ind. 
Vincennes  Sun  Co. 

Has:  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw-LS, U. 
BP-14198  NEW,  Colorado  Springs,  Colo. 
William  S.  Cook. 

Req:  1530  kc,  1  kw,  Day. 

[F.R.  Doc.  61-7283;  Filed,  Aug.  1,  1961; 
8:52  a.m.] 


[Mexican  List  No.  222] 

MEXICAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes, 
and  Corrections  in  Assignments 

May  20,  1961. 

Notification  under  the  provisions  of 
Part  in,  section  2  of  the  North  Amer¬ 
ican  Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  Assignments  of  Mexican 
Broadcast  Stations  Modifying  the  Ap¬ 
pendix  containing  assignments  of  Mex¬ 
ican  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


Wednesday,  August  2,  1961  FEDERAL  REGISTER 


Call  letters 

Location 

Power  kw 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement 
of  operation 

EOF  (delete  assignment). 

New  (delete  assignment)  .. 

YpOC  (previously  noti¬ 
fied  on  710  kc-Provi- 
Sonal  operation  with  500 
w  ND,  U— Assignment 
of  call  letters). 

New  (delete  assignment— 
V*de  560  kc). 

XEX  (change  in  location 
from  Leon,  Guanajuato). 

660  kilocycles 

ND 

U 

m 

5-20-61. 

Toluca,  Mexico . 

1  kw . . . 

ND 

U 

in 

5-20-61. 

ND 

U 

hi 

5-20-61. 

7 10  kilocycles 

1  kw  D/0.5  kw  N__ 

7 SO  kilocycles 

ND 

u 

n 

5-20-61. 

(i) . 

ND 

u 

i 

5-20-61. 

i  FCC  Note:  The  proposed  location  of  this  Class  I-A  priority  was  omitted  from  the  list  received  by  the  Com¬ 
mission. 


Federal  Communications  Commission, 
[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-7282;  Filed,  Aug.  1,  1961;  8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-278] 

MANUFACTURERS  LIGHT  AND 
HEAT  CO. 

Notice  of  Application  and  Date  of 
Hearing 

July  26,  1961. 

Take  notice  that  on  April  21,  1961,  as 
supplemented  on  June  15,  1961,  The 
Manufacturers  Light  and  Heat  Company 
(Applicant) ,  800  Union  Trust  Building, 
Pittsburgh  19,  Pennsylvania,  filed  in 
Docket  No.  CP61-278  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  approximately 
2.61  miles  of  12 -inch  pipeline  extending 
from  the  terminus  of  Applicant’s  exist¬ 
ing  Line  No.  5  at  Port  Homer  to  Yellow 
Creek,  together  with  a  regulating  and 
measuring  station  at  the  latter  point,  all 
in  Saline  Township,  Jefferson  County, 
Ohio,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  to  The  Ohio  Valley 
Gas  Company  (Ohio  Valley),  an  exist¬ 
ing  affiliated  customer,  for  resale  and 
local  distribution  in  the  vicinity  of  Yel¬ 
low  Creek,  all  as  more  fully  set  forth 
in  the  application  and  supplement  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  estimated  gas  requirements  for 
the  Yellow  Creek  area,  including  three 
large  volume  industrial  customers,  two 
schools  and  the  local  residential  and 
commercial  load,  for  the  first  three  full 
years  of  operation  are: 


Mcf  at  14.73  psia 

1st  year 

2d  year 

3d  year 

Peak  day _ 

5,229 
1, 009,  375 

5,626 
1, 025, 309 

5. 636 
1, 026,  495 

Annual _ 

The  estimated  total  capital  cost  of  the 
proposed  facilities  is  $215,000,  which  will 


be  financed  by  the  issuance  and  sale  of 
promissory  notes  to  The  Columbia  Gas 
System,  Inc.,  parent  company  of  both 
Applicant  and  Ohio  Valley. 

Ohio  Valley  will  purchase  the  subject 
gas  under  its  existing  service  agreement 
with  Applicant  and  Applicant’s  FPC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  Rate  Schedule  CDS-1  will  apply. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
August  29,  1961,  at  9:30  a.m.  e.d.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  August  18,  1961.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-7248;  FUed,  Aug.  1,  1961; 

8:46  a.m.] 


6951 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  170] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  28,  1961. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with 
service  at  no  intermediate  points  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211. (d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  23), 
ROADWAY  EXPRESS,  INC.,  147  Park 
Street,  Akron  9,  Ohio,  filed  July  17, 
1961.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  the  junction  of  U.S. 
Highway  69  and  U.S.  City  69,  approxi¬ 
mately  8  miles  south  of  Crowder,  Okla., 
thence  over  U.S.  Highway  69  to  junction 
of  U.S.  Highway  69  and  U.S.  City  69, 
approximately  5  miles  north  of  Savan¬ 
na,  Okla.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  junction  U.S. 
Highways  66  and  69,  over  U.S.  Highway 
69  to  junction  U.S.  Highway  69  and  U.S. 
City  69,  thence  over  U.S.  City  69  to 
junction  U.S.  City  69  and  U.S.  Highway 
69,  thence  over  U.S.  Highway  69  to 
Denison,  Tex.,  and  thence  over  U.S. 
Highway  75  to  Houston,  Tex.,  and  re¬ 
turn  over  the  same  route. 

No.  MC-22167  (Deviation  No.  3) ,  CON¬ 
SOLIDATED  COPPERSTATE  LINES, 
SUNSET  MOTOR  LINES  DIVISION, 
P.O.  Box  35245,  Dallas  35,  Tex.,  filed 
July  21,  1961.  Carrier  proposes  to 

operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex., 
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over  U.S.  Highway  77  to  junction  Texas 
Highway  24,  thence  over  Texas  Highway 
24  to  junction  Texas  Highway  199, 
thence  over  Texas  Highway  199  to  junc¬ 
tion  U.S.  Highway  82,  thence  over  U.S. 
Highway  82  to  Lubbock,  Tex.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows : 
From  Dallas,  over  U.S.  Highway  80  to 
Colorado  City,  Tex.,  thence  over  Texas 
Highway  208  to  Snyder,  Tex.,  thence 
over  U.S.  Highway  84  to  Lubbock,  and 
return  over  the  same  route. 

No.  MC-35320  (Deviation  No.  5), 
T.I.M.E.  FREIGHT,  INC.,  P.  O.  Box  1120, 
Lubbock,  Tex.,  filed  July  20,  1961.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Memphis,  Tenn.,  across  the  Mississippi 
River,  over  U.S.  Highway  61  to  Cape 
Girardeau,  Mo.,  thence  across  the  Mis¬ 
sissippi  River,  over  Illinois  Highway  146 
to  junction  Illinois  Highway  3,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Memphis,  over  U.S.  Highway  70  to  Milan, 
Tenn.,  thence  over  U.S.  Highway  45-E 
to  Fulton,  Ky.,  thence  over  U.S.  Highway 
51  to  Cairo,  Ill.,  thence  over  Illinois  * 
Highway  3  to  junction  Illinois  Highway 
3  and  Illinois  Highway  146,  and  return 
over  the  same  route. 

No.  MC-50201  (Deviation  No.  1), 
DOUGLAS  TRUCKING  LINES,  INC., 
Owosso,  Mich.,  filed  July  17,  1961.  At¬ 
torney  William  B.  Elmer,  1800  Buhl 
Building,  Detroit  26,  Mich.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (A)  From  Detroit, 
Mich.,  over  Interstate  Highway  94,  to 
Stevensville,  Mich.;  and,  (B)  From  Bay 
City,  Mich.,  over  Michigan  Highway  20 
to  junction  Michigan  Highway  30,  thence 
over  Michigan  Highway  30  to  junction 
Michigan  Highway  46,  thence  over  Mich¬ 
igan  Highway  46  to  junction  Michigan 
Highway  66,  thence  over  Michigan  High¬ 
way  66  to  junction  Michigan  Highway 
50,  thence  over  Michigan  Highway  50  to 
junction  U.S.  Highway  27,  thence  over 
U.S.  Highway  27  to  Marshall,  Mich., 
and  return  over  the  same  routes,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  in¬ 
dicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  From  Chicago,  HI.,  over  U.S. 
Highway  12  to  Detroit;  From  Bay  City 
over  U.S.  Highway  23  to  Saginaw,  Mich., 
thence  over  U.S.  Highway  10  to  Detroit; 
and  from  Flint,  Mich.,  over  U.S.  High¬ 
way  23  to  Ann  Arbor,  Mich.,  and  return 
over  the  same  routes. 

No.  MC-69274  (Deviation  No.  3),  M  & 
R  TRANSPORTATION  CO.,  INC.,  147 
Park  Street,  Akron  9,  Ohio,  filed  July  18, 
1961.  Carrier  proposes  to  operate  as  a 


common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  the  junction  of  Interstate 
Highway  95  and  Rhode  Island  Highway 
3,  over  Interstate  Highway  95,  to  junction 
of  Interstate  Highway  95  and  Rhode 
Island  Highway  2,  thence  over  Rhode 
Island  Highway  2  to  the  junction  of 
Rhode  Island  Highway  2  and  Rhode 
Island  Highway  3,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  New  York, 
N.Y.,  over  U.S.  Highway  1  to  Westerly, 
R.I.,  thence  over  Rhode  Island  Highway 
3  to  Providence,  R.I.,  and  thence  over 
U.S.  Highway  1  to  Boston,  and  return 
over  the  same  route. 

No.  MC-70451  (Deviation  No.  8) , 
WATSON  BROS.  TRANSPORATION 
CO.,  INC.,  1910  Harney  Street,  Omaha  2, 
Nebr.,  filed  July  24,  1961.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Flagstaff,  Ariz., 
over  Interstate  Highway  No.  17,  to 
Phoenix,  Ariz.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Phoenix  over  U.S. 
Highway  89  to  Ashfork,  Ariz.,  thence 
over  U.S.  Highway  66  to  Flagstaff  (also 
from  junction  U.S.  Highway  89  and  Al¬ 
ternate  U.S.  Highway  89  over  U.S.  High¬ 
way  89  to  Flagstaff) ,  and  return  over  the 
same  route. 

No.  MC-76032  (Deviation  No.  3), 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
South  Platte  River  Drive,  Denver  23, 
Colo.,  filed  June  12,  1961.  Attorney  O. 
Russell  Jones,  142  West  Palace  Avenue, 
Santa  Fe,  N.  Mex.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Chicago,  Ill.,  over  U.S. 
Highway  66  (Interstate  Highway  55)  to 
Springfield,  Ill.,  thence  over  U.S.  High¬ 
way  54  to  junction  U.S.  Highway  40  at  or 
near  Kingdom  City,  Mo.,  thence  over  U.S. 
Highway  40  to  Kansas  City,  Mo.,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Chicago,  over  Alternate  U.S.  Highway  30 
to  Sterling,  Ill.,  thence  over  Illinois 
Highway  2  to  junction  Illinois  Highway 
78,  thence  over  Illinois  Highway  78  to 
junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Monroe  City,  Mo., 
thence  over  U.S.  Highway  36  to  Cameron, 
Mo.,  thence  over  U.S.  Highway  69  to 
Kansas  City  Mo.,  and  return  over  the 
same  route. 

No.  MC-76032  (Deviation  No.  4) , 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
South  Platte  River  Drive,  Denver  23, 
Colo.,  filed  June  12,  1961.  Attorney  O. 
Russell  Jones,  142  West  Palace  Avenue, 


Santa  Fe.,  N.  Mex.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Kansas  City  Mo.,  over 
U.S.  Highway  24  to  junction  U.S.  High- 
way  36  at  or  near  Monroe  City,  Mo.,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Chicago,  over  Alternate  U.S.  Highway 
30  to  Sterling,  Ill.,  thence  over  Illinois 
Highway  2  to  junction  Illinois  Highway 
78,  thence  over  Illinois  Highway  78  to 
junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Monroe  City,  thence 
over  U.S.  Highway  36  to  Cameron,  Mo., 
thence  over  U.S.  Highway  69  to  Kansas 
City,  and  return  over  the  same  route. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7264;  Filed,  Aug.  1,  1961; 
8:48  a.m.] 


[Notice  390] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  28, 1961. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  all  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m., 
United  States  Standard  Time  (or  9:30 
o’clock  a.m.,  local  Daylight  Saving  Time, 
if  that  time  is  observed),  unless  other¬ 
wise  specified. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

The  applications  immediately  following 
are  assigned  for  hearing  September  28, 
1961,  at  the  Missouri  Hotel,  Jefferson 
City,  Mo.  All  of  the  proceedings  are 
subject  to  the  Special  Rules  of  Procedure 
for  Hearing  outlined  below: 

Special  Rules  of  Procedure  for  hearing. 
(A)  Applicant  shall  make  available  at 
the  hearing  competent  witnesses  for  ex¬ 
amination  on  all  matters  or  relevant 
facts  recited  in  the  application. 

(B)  Testimony  adduced  by  applicant’s 
company  witnesses  shall  be  subject  to  the 
Special  Rules  of  Procedure  for  Hearing. 

(1)  All  of  the  Testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
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able  at  the  hearing  for  cross-examina¬ 
tion  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  the  written 
statement  as  numbered  appendices 
thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  at  the  time 
of  offer,  be  subject  to  the  same  rules  as 
if  the  evidence  was  produced  in  the  usual 
manner. 

(5)  Implementing  oral  evidence  to 
correct  errors  or  to  supply  inadvertent 
omissions  in  the  written  statements  if 
permissible. 

No.  MC  123643,  (REPUBLICATION), 
filed  May  31,  1961,  published  Federal 
Register,  issue  of  June  28,  1961.  Appli¬ 
cant:  C.  J.  BLICKHAN,  doing  business 
as  BLICK’S  TRUCK  SERVICE,  12th  and 
Hampshire,  Quincy,  Ill.  Applicant’s  at¬ 
torney:  Thomas  P.  Rose,  Jefferson  Build¬ 
ing,  Jefferson  City,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  in  bulk,  in  dump  vehi¬ 
cles,  between  Quincy,  Ill.,  and  points  in 
Marion,  Lewis,  Clark,  Shelby,  Monroe, 
and  Knox  Counties,  Mo. 

HEARING:  Reassigned  for  September 
28, 1961,  at  the  Missouri  Hotel,  Jefferson 
City,  Mo.,  before  Joint  Board  No.  135. 

No.  MC  123709,  (REPUBLICATION), 
filed  May  31,  1961,  published  Federal 
Register,  issue  of  June  28,  1961.  Appli¬ 
cant:  ALVIN  J.  JANSEN,  Rural  Route 
#3,  Quincy,  Ill.  Applicant’s  attorney: 
Thomas  P.  Rose,  Jefferson  Building,  Jef¬ 
ferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  in  bulk,  in  dump  vehi¬ 
cles,  between  Quincy,  Ill.,  and  points  in 
Marion,  Lewis,  Clark,  Shelby,  Monroe, 
and  Knox  Counties,  Mo. 

HEARING:  Reassigned  for  September 
28, 1961,  at  the  Missouri  Hotel,  Jefferson 
City,  Mo.,  before  Joint  Board  No.  135. 

No.  MC  123803,  filed  July  14,  1961. 
Applicant:  LEONARD  CULLIFER,  Lake- 
nan,  Mo.  Applicant’s  attorney:  Thomas 
P.  Rose,  Jefferson  Building,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  construction  materials,  and  build¬ 
ing  materials,  in  bulk,  in  dump  vehicles, 
(1)  between  points  in  Clark,  Lewis, 
Marion,  Ralls,  Pike  Lincoln,  Audrain, 
Monroe,  Shelby,  Knox,  Scotland,  Adair, 
and  Macon  Counties,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee 
County,  Iowa,  and  Hancock,  Adams,  and 
Pike  Counties,  Ill.,  and  (2)  between 
points  in  Lee  County,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in 
Hancock,  Adams,  and  Pike  Counties,  Ill. 

HEARING:  September  28,  1961,  at 
the  Missouri  Hotel,  Jefferson  City,  Mo., 
before  Joint  Board  No.  46. 

No.  MC  123804,  filed  July  14,  1961. 
Applicant:  LEO  O’LAUGHLIN,  Shel- 
bina,  Mo.  Applicant’s  attorney :  Thomas 
P.  Rose,  Jefferson  Building,  Jefferson 


City,  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
construction  materials,  and  building  ma¬ 
terials,  in  bulk,  in  dump  vehicles,  (1)  be¬ 
tween  points  in  Clark,  Lewis,  Marion, 
Ralls,  Pike,  Lincoln,  Audrain,  Monroe, 
Shelby,  Knox,  Scotland,  Adair,  and  Ma¬ 
con  Counties,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Lee  County,  Iowa, 
and  Hancock,  Adams,  and  Pike  Counties, 
Ill.,  and  (2)  between  points  in  Lee 
County,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Hancock,  Adams, 
and  Pike  Counties,  Ill. 

HEARING:  September  28,  1961,  at 
the  Missouri  Hotel,  Jefferson  City,  Mo., 
before  Joint  Board  No.  46. 

No.  MC  123805,  filed  July  14,  1961. 
Applicant:  G.  H.  LOMAX,  Rural  Route 
#1,  Hannibal,  Mo.  Applicant’s  attor¬ 
ney:  Thomas  P.  Rose,  Jefferson  Build¬ 
ing,  Jefferson  City,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Road  construction  mate¬ 
rials,  and  building  materials,  in  bulk,  in 
dump  vehicles,  (1)  between  points  in 
Clark,  Lewis,  Marion,  Ralls,  Pike,  Lin¬ 
coln,  Audrain,  Monroe,  Shelby,  Knox, 
Scotland,  Adair,  and  Macon  Counties, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Lee  County,  Iowa,  and  Han¬ 
cock,  Adams,  and  Pike  Counties,  Ill.,  and 
(2)  between  points  in  Lee  County,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  Hancock,  Adams,  and  Pike 
Counties,  Ill. 

HEARING:  September  28,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  46. 

No.  MC  123806,  filed  July  14,  1961. 
Applicant:  DALLAS  POORE,  Shelbina, 
Mo.  Applicant’s  attorney:  Thomas  P. 
Rose,  Jefferson  Building,  Jefferson  City, 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road  con¬ 
struction  materials,  and  building  ma¬ 
terials,  in  bulk,  in  dump  vehicles,  (1) 
between  points  in  Clark,  Lewis,  Marion, 
Ralls,  Pike,  Lincoln,  Audrain,  Monroe, 
Shelby,  Knox,  Scotland,  Adair,  and 
Macon  Counties,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Lee  County, 
Iowa,  and  Hancock,  Adams,  and  Pike 
Counties,  Ill.,  and  (2)  between  points  in 
Lee  County,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Hancock,  Adams, 
and  Pike  Counties,  Ill. 

HEARING:  September  28,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  46. 

No.  MC  123807,  filed  July  14,  1961. 
Applicant:  RENNOLDS  POTTERFIELD, 
Monroe  City,  Mo.  Applicant’s  attorney: 
Thomas  P.  Rose,  Jefferson  Building,  Jef¬ 
ferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  Road  construction  materials,  and 
building  materials,  in  bulk,  in  dump  ve¬ 
hicles,  (1)  between  points  in  Clark,  Lewis, 
Marion,  Ralls,  Pike,  Lincoln,  Audrain, 
Monroe,  Shelby,  Knox,  Scotland,  Adair, 
and  Macon  Counties,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee 
County,  Iowa,  and  Hancock,  Adams,  and 
Pike  Counties,  Ill.,  and  (2)  between 
points  in  Lee  County,  Iowa,  on  the  one 


hand,  and,  on  the  other,  points  in  Han¬ 
cock,  Adams,  and  Pike  Counties,  HI. 

HEARING:  September  28,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  46. 

No.  MC  123808,  filed  July  14, 1961.  Ap¬ 
plicant:  GEORGE  C.  POTTERFIELD, 
Monroe  City,  Mo.  Applicant’s  attorney: 
Thomas  P.  Rose,  Jefferson  Building,  Jef¬ 
ferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Road  construction  materials  and 
building  materials,  in  bulk,  in  dump  ve¬ 
hicles,  (1)  between  points  in  Clark,  Lewis, 
Marion,  Ralls,  Pike,  Lincoln,  Audrain, 
Monroe,  Shelby,  Knox,  Scotland,  Adair 
and  Macon  Counties,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee 
County,  Iowa,  and  points  in  Hancock, 
Adams  and  Pike  Counties,  Ill.,  and  (2) 
between  points  in  Lee  County,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points  in 
Hancock,  Adams,  and  Pike  Counties,  Ill. 

HEARING:  September  28,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  46. 

No.  MC  123809,  filed  July  14,  1961. 
Applicant  :  EDWARD  NEIL  PROVORSE, 
Lakenan,  Mo.  Applicant’s  attorney: 
Thomas  P.  Rose,  Jefferson  Building,  Jef¬ 
ferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Road  construction  materials  and 
building  materials  in  bulk,  in  dump 
vehicles,  (1)  between  points  in  Lewis, 
Marion,  Ralls,  Pike,  Lincoln,  Audrain, 
Monroe,  Shelby,  Knox,  Scotland,  Adair, 
and  Macon  Counties,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Lee 
County,  Iowa,  and  points  in  Hancock, 
Adams  and  Pike  Counties,  Ill.,  and  (2) 
between  points  in  Lee  County,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hancock,  Adams  and  Pike  Counties, 
HI. 

HEARING:  September  28,  1961,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  46. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7265;  Filed,  Aug.  1,  1961; 

8:49  a.m.] 


[Notice  391] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  28, 1961. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce 
Commission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carrier  of  property  or  pas¬ 
sengers  or  brokers  under  sections  206, 
209,  and  211  of  the  Interstate  Commerce 
Act  and  certain  other  proceedings  with 
respect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  Standard  Time  (or  9:30 
o’clock  a.m.,  local  Daylight  Saving  Time, 
if  that  time  is  observed),  unless  other¬ 
wise  specified. 
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NOTICES 


Applications  Assigned  for  Oral  Hear¬ 
ing  or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  409  (Sub-No.  7)  (AMEND¬ 
MENT)  ,  filed  March  27,  1961,  published 
issue  July  6,  1961,  republished  as 

amended  this  issue.  Applicant:  O.  E. 
POULSON,  INC.,  Elm  Creek,  Nebr. 
Applicant’s  attorney:  Einar  Viren,  904 
City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Fats,  lards,  tallows,  greases,  oils,  and 
blends  thereof;  (2)  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  in  this  application; 
and  (3)  rejected  and  contaminated  ship¬ 
ments,  between  points  in  Nebraska, 
South  Dakota,  Iowa,  Kansas,  points  in 
Colorado  on  and  east  of  the  Continental 
Divide,  and  those  in  Wyoming  on  and 
east  of  U.S.  Highway  85. 

HEARING:  Remains  as  assigned 
September  12,  1961,  at  the  Hotel  Shera- 
ton-Fontenelle,  Omaha,  Nebr.,  before 
Examiner  Leo  M.  Pellerzi. 

No.  MC  1074  (Sub  No.  5),  filed  June 
8,  1961.  Applicant:  ALLEGHENY 
FREIGHT  LINES,  INCORPORATED, 
P.O.  Box  601,  Valley  Pike,  Winches¬ 
ter,  Va.  Applicant’s  attorney:  Francis 
W.  Mclnerny,  1625  K  Street  NW, 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other 
lading) ;  serving  Cockeysville,  Md.,  as  an 
off-route  point  in  connection  with  ap¬ 
plicants  presently  authorized  regular 
route  operations  to  and  from  Baltimore, 
Md. 

HEARING:  October  2,  1961,  at  Room 
709  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  1641  (Sub  No.  49),  filed 
March  27,  1961.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC.,  Chester, 
Nebr.  Applicant’s  attorney:  Einar  Vi¬ 
ren,  904  City  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  aqua  ammo¬ 
nia,  fertilizer,  fertilizer  solutions  and 
compounds,  liquid,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  site  of  the  Consumers 
Cooperative  Association,  located  at 
Hastings,  Nebr.,  or  within  ten  (10)  miles 
thereof,  to  points  in  Colorado,  Iowa, 
Kansas,  South  Dakota,  and  Wyoming, 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
above,  and  damaged  and  rejected  ship¬ 
ments,  on  return. 

HEARING:  September  22,  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 


No.  MC  2392  (Sub  No.  23),  filed  May  1, 
1961.  Applicant:  WHEELER  TRANS¬ 
PORT  SERVICE,  INC.,  Genoa,  Nebr. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  aqua  ammonia,  nitrogen  fer¬ 
tilizer  solutions,  fertilizers,  mixed  fer¬ 
tilizer  solutions  and  other  fertilizer  so¬ 
lutions,  in  bulk,  in  tank  vehicles,  from 
Hastings,  Nebr.  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Colo¬ 
rado,  Wyoming,  Kansas,  South  Dakota, 
Iowa,  and  North  Dakota  and  damaged 
and  rejected  shipments  of  the  above- 
specified  commodities,  on  return. 

HEARING:  September  22,  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  2542  (Sub  No.  7) ,  filed  June  14, 
1961.  Applicant:  THE  ADLEY  EX¬ 
PRESS  COMPANY,  a  Corporation,  216 
Crown  Street,  New  Haven,  Conn.  Appli¬ 
cant’s  attorney:  Howard  T.  Gillis  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) ; 
serving  the  off -route  point  of  Cockeys¬ 
ville,  Md.,  in  connection  with  applicant’s 
authorized  regular-route  operations  be¬ 
tween  Suffolk,  Va.  and  Baltimore,  Md., 
Alexandria,  Va.  and  New  York,  N.Y.,  and 
Washington,  D.C.  and  New  York,  N.Y.,  in 
Certificate  No.  2542  (Sub  No.  4) . 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Store  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  112,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  2962  (Sub  No.  26) ,  filed  July  21, 
1961.  Applicant:  A.  &  H.  TRUCK  LINE, 
INC.,  1277  Maxwell  Avenue,  Evansville, 
Ind.  Applicant’s  attorney:  Howell  Ellis, 
Suite  1210-12  Fidelity  Building,  111  Mon¬ 
ument  Circle,  Indianapolis  4,  Ind.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  inju¬ 
rious  or  contaminating  to  other  lading) , 
serving  Oakbrook,  Ill.,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular-route  operations. 

Note:  This  application  is  subject  to  the 
“Special  Rules  of  Procedure  for  Hearing”, 
published  in  the  Federal  Register,  issue  of 
July  6,  1961,  in  Motor  Carrier  Notice  No.  386, 
dated  June  30,  1961. 

HEARING:  July  31,  1961,  at  the  Mid¬ 
land  Hotel,  Chicago,  Ill.,  before  Joint 
Board  No.  149,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

No.  MC  4941  (Sub  No.  10) ,  filed  June  1, 
1961.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  No.  Montello  Street, 
Brockton,  Mass.  Applicant’s  attorney: 
Mary  E.  Kelley,  10  Tremont  Street,  Bos¬ 
ton  8,  Mass.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  Cockeysville,  Md.,  as  an  off-route 
point  in  connection  with  applicant’s 
authorized  regular  route  operations  from 
and  to  Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709  U.S.  Appraisers’  Stores  Building 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  13692  (Sub  No.  8) ,  filed  June  19, 
1961.  Applicant:  E.  J.  SCANNELL,  INC., 
151  Linwood  Street,  Somerville  43,  Mass! 
Applicant’s  attorney:  Raymond  E.  Ber¬ 
nard,  15  Dearborn  Street,  Salem,  Mass. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities,  (except  those  of  unusual  value, 
and  except  dangerous  explosives,  house¬ 
hold  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.,  467,  commodities  in 
bulk,  livestock,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading) ,  serv¬ 
ing  Cockeysville,  Md.,  as  an  off-route 
point  in  connection  with  carrier’s  au¬ 
thorized  regular-route  operations  be¬ 
tween  Boston,  Mass.,  Baltimore,  Md., 
and  Washington,  District  of  Columbia; 
under  its  Certificate  MC  13692. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  122,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  17778  (Sub  No.  34) ,  filed  May 
31,  1961.  Applicant:  YALE  TRANS¬ 
PORT  CORP.,  460  12th  Avenue,  New 
York,  N.Y.  Applicant’s  attorney:  Her¬ 
bert  Burstein,  160  Broadway,  New  York 
38,  N.Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  ,  serving  Cockeysville,  Md.,  an  off- 
route  point  in  connection  with  car¬ 
rier’s  authorized  regular-route  opera¬ 
tions  from  and  to  Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  23939  (Sub-No.  96),  (RE¬ 
PUBLICATION)  ,  filed  October  18,  1960, 
published  Federal  Register  issue  of  No¬ 
vember  2,  1960,  amended  at  hearing,  re¬ 
published  as  amended  this  issue.  Ap¬ 
plicant:  ASBURY  TRANSPORTATION 
CO.,  A  corporation,  2222  East  38th 
Street,  Los  Angeles  58,  Calif.  Applicant’s 
attorney:  E.  B.  Evans,  718  Symes  Build- 


Wednesday ,  August  2,  1961 

.  e  Denver  2,  Colo.  By  application 
(Form  BMC  78)  filed  October  18,  1960, 
aDDlicant  sought  authority,  notice  of 
which  setting  forth  with  particularity 
the  operations  proposed,  was  given  by 
Duplication  in  the  Federal  Register  issue 
of  November  2,  1961.  A  Decision  and 
Order  of  the  Commission,  Division  1, 
dated  June  19,  1961,  and  served  June  30, 
1961,  finds  that  the  recommendations 
of  the  Hearing  Examiner  contained  in 
her  report  and  order  served  February 
9  1961,  to  the  extent  the  grant  involved 
Franklin  and  Grand  Isle  Counties,  Vt., 
and  Wilbarger  County,  Tex.,  is  broader 
in  territorial  scope  than  indicated  in  the 
notice  previously  published,  and  provides 
for  the  republication  of  this  notice  set¬ 
ting  out  the  complete  scope  of  the  au¬ 
thority  granted,  which  is  as  follows: 

SERVICE  AUTHORIZED:  Operation 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  of  liquid  oxygen  and 
liquid  nitrogen,  in  bulk,  in  tank  vehicles, 
(1)  from  the  site  of  the  Dyess  Air  Force 
Base,  at  or  near  Abilene,  Tex.,  and  from 
Abilene,  Tex.  to  points  in  Jones,  Calla¬ 
han,  Taylor,  Nolan,  Shackelford,  and 
Runnels  Counties,  Tex. ;  (2)  frojn  the  site 
of  the  Walker  Air  Force  Base  at  or  near 
Roswell,  N.  Mex.,  and  from  Roswell,  N. 
Mex.  to  points  in  Chaves  and  Lincoln 
Counties,  N.  Mex.;  (3)  from  the  site 
of  the  Altus  Air  Force  Base  at  near  Altus, 
Okla.,  and  from  Altus,  Okla.  to  points  in 
Kiowa,  Comanche,  Tillman,  Jackson, 
Harmon,  and  Greer  Counties,  Okla.,  and 
Wilbarger  County,  Tex.;  and  (4)  from 
the  site  of  the  Plattsburg  Air  Force  Base 
at  or  near  Plattsburg,  N.Y.,  and  from 
Plattsburg,  N.Y.,  to  points  in  Clinton  and 
Essex  Counties,  N.Y.,  and  Franklin  and 
Grande  Isle  Counties,  Vt. 

Any  person  or  persons  who  may  be  af¬ 
fected  by  the  broadened  territorial  scope 
may,  within  30  days  of  the  date  of  this 
republication  in  the  Federal  Register 
file  an  appropriate  pleading. 

No.  MC  29647  (Sub  No.  30) ,  filed  June 

2. 1961.  Applicant:  CHARLTON  BROS. 
TRANSPORTATION  COMPANY,  INC., 
552  Jefferson  Street,  Hagerstown,  Md. 
Applicant’s  attorney:  Spencer  T.  Money, 
Mills  Building,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  livestock,  Classes  A  and  B 
explosives,  coin  and  currency,  household 
goods  in  truckloads,  as  defined  in  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  coal, 
sand,  crushed  stone,  and  lime) ,  serving 
Cockeysville,  Md.,  as  an  off-route  point 
in  connection  with  applicant’s  presently 
authorized  regular  route  operations  be¬ 
tween  Baltimore  and  Frederick,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Gordon  M.  Callow. 

No.  MC  30887  (Sub  No.  109) ,  filed  May 

23. 1961.  Applicant:  SHIPLEY  TRANS¬ 
FER,  INC.,  534  Main  Street,  Reisters- 
town,  Md.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Nat- 


FEDERAL  REGISTER 

ural  latex,  in  bulk,  in  tank  vehicles,  from 
New  York,  N.Y.,  to  Michigan  City  and 
Sullivan,  Ind.,  Elkton,  Md.,  St.  Louis,  Mo., 
and  Lynchburg,  Va. 

HEARING:  September  7,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Alton 
R.  Smith. 

No.  MC  31237  (Sub  No.  2),  filed  June 

I,  1961.  Applicant:  JOSEPH  M.  DIG- 
NAN  &  SON,  INC.,  3141  Washington 
Boulevard,  Baltimore  30,  Md.  Appli¬ 
cant’s  attorney:  James  J.  Doherty,  733 
Title  Building,  Baltimore  2,  Md.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  Cockeysville, 
Md.,  as  an  off-route  point  in  connection 
with  carrier’s  authorized  regular-route 
operations  from  and  to  Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building,  Gay 
and  Lombard  Streets,  Baltimore,  Md., 
before  Joint  Board  No.  112,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Gordon  M.  Callow. 
No.  MC  31389  (Sub-No.  49) ,  filed  July 

II,  1961.  Applicant:  McLEAN  TRUCK¬ 
ING  COMPANY,  a  Corporation,  P.O.  Box 
213,  Winston-Salem,  N.C.  Applicant’s 
attorney:  David  G.  Macdonald,  Com¬ 
monwealth  Building,  1625  K  Street  NW„ 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading) : 

(A)  between  Richmond,  Va.,  and  Wil¬ 
mington,  N.C.;  from  Richmond  over  U.S. 
Highway  301  to  its  junction  with  U.S. 
Highway  117  south  of  Wilson,  N.C., 
thence  over  U.S.  Highway  117  through 
Faison,  N.C.  to  Wilmington,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  between  Rocky  Mount, 
N.C.  and  junction  U.S.  Highways  301 
and  117  south  of  Wilson,  inclusive,  and 
between  Goldsboro  and  Warsaw,  N.C., 
inclusive,  intermediate  points  from  War¬ 
saw  to  Wallace,  N.C.,  including  Wallace, 
for  delivery  only,  and  serving  all  off- 
route  points  within  100  miles  of  High 
Point,  N.C.  in  North  Carolina.  (A-l) 
Between  Wilson,  N.C.  and  Kinston,  N.C.; 
from  Wilson  over  North  Carolina  High¬ 
way  58  to  Kinston,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (A-2)  Between  Kinston,  N.C. 
and  Wallace,  N.C.;  from  Kinston  over 
North  Carolina  Highway  11  to  Pink  Hill, 
N.C.,  thence  over  North  Carolina  High¬ 
way  47  to  Wallace,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (A-3)  Between  Kinston,  N.C. 
and  Wilmington,  N.C.;  from  Kinston 
over  U.S.  Highway  25fc  to  Jacksonville, 
N.C.,  thence,  over  U.S.  Highway  17  to 
Wilmington,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Kinston  and  Jacksonville  in- 
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elusive,  and  the  off -route  points  of  Ben- 
tonville,  Kenansville,  Pink  Hill,  Mays- 
ville.  Pollocks ville,  and  Camp  Lejuene, 
N.C.,  for  delivery  only.  (A-4)  Between 
Kinston,  N.C.  and  Warsaw,  N.C.;  from 
Kinston  over  North  Carolina  Highway 
11  to  Kenansville,  thence  over  North 
Carolina  Highway  24  to  Warsaw,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

(B)  Between  Richmond,  Va.  and 
Charleston,  S.C.;  from  Richmond  over 
U.S.  Highway  301  to  its  junction  with 
U.S.  Highway  117  south  of  Wilson,  N.C., 
thence  over  U.S.  Highway  117  to  Faison, 
N.C.,  thence  over  North  Carolina  High¬ 
way  403  to  junction  U.S.  Highway  701 
near  Clinton,  N.C.,  thence  over  U.S. 
Highway  701  to  Charleston,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  Clinton,  Elizabethtown 
and  Whiteville,  N.C.,  and  all  off-route 
points  in  North  Carolina  within  100 
miles  of  High  Point,  N.C.,  and  serving 
Tabor  City,  N.C.  for  joinder  only.  (B-l) 
Between  Lumberton,  N.C.  and  Tabor 
City,  N.C.;  from  Lumberton  over  U.S. 
Highway  74  to  Chadbourn,  N.C.,  thence 
over  North  Carolina  Highway  410  to 
Tabor  City,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Tabor  City  for  joinder  only. 
(B-2)  Between  Wilmington,  N.C.  and 
Charleston,  S.C.;  from  Wilmington  over 
U.S.  Highway  17  to  Charleston,  and  re¬ 
turn  over  the  same  route,  serving  no 
intermediate  points. 

(C)  Between  Richmond,  Va.  and 
Savannah,  Ga.;  from  Richmond  over 
U.S.  Highway  1  to  junction  North  Caro¬ 
lina  Highway  77  south  of  Marston,  N.C., 
thence  over  North  Carolina  Highway  77 
to  the  North  Carolina-South  Carolina 
State  line,  thence  over  South  Carolina 
Highway  77  to  junction  South  Carolina 
Highway  9,  thence  over  South  Carolina 
Highway  9  to  Cheraw,  S.C.,  thence  over 
U.S.  Highway  1  to  Patrick,  S.C.,  thence 
over  South  Carolina  Highway  102  to 
Hartsville,  S.C.,  thence  over  U.S.  High¬ 
way  15  to  Walterboro,  S.C.,  thence  over 
Alternate  U.S.  Highway  17  to  its  junc¬ 
tion  with  U.S.  Highway  17  south  of 
Yemassee,  S.C.,  thence  over  U.S.  High¬ 
way  17  to  Savannah,  and  return  over  the 
same  route,  serving  all  intermediate  and 
off-route  points  in  North  Carolina  within 
100  miles  of  High  Point,  N.C.,  and  all 
intermediate  and  off -route  points  in 
South  Carolina  within  40  miles  of  Harts¬ 
ville,  S.C.,  the  intermediate  point  of 
Rosinville,  S.C.,  unrestricted,  and  the  in¬ 
termediate  point  of  Wells,  S.C.,  for  join¬ 
der  only.  (C-l)  Between  Charleston, 
S.C.  and  Savannah,  Ga.;  from  Charles¬ 
ton  over  U.S.  Highway  17  to  Savannah, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  (C-2)  Between 
Charleston,  S.C.  and  Wells,  S.C.;  from 
Charleston  over  U.S.  Highway  176  to 
Wells,  and  return  over  the  same  route, 
serving  Wells  for  joinder  only,  and  serv¬ 
ing  all  intermediate  points  between 
Charleston  and  Goose  Creek,  S.C., 
inclusive. 

(D)  Between  Richmond,  Va.  and  Au¬ 
gusta,  Ga.;  from  Richmond  over  U.S. 
Highway  1  to  junction  North  Carolina 
Highway  77  south  of  Marston,  N.C., 
thence  over  North  Carolina  Highway  77 
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to  the  North  Carolina-South  Carolina 
State  line,  thence  over  South  Carolina 
Highway  77  to  junction  South  Carolina 
Highway  9,  thence  over  South  Carolina 
Highway  9  to  Cheraw,  S.C.,  thence  over 
U.S.  Highway  1  to  Patrick,  S.C.,  thence 
over  U.S.  Highway  1  to  Augusta,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  and  off-route  points  in 
North  Carolina  within  100  miles  of  High 
Point,  N.C.,  and  all  intermediate  and  off- 
route  points  in  South  Carolina  within  40 
miles  of  Hartsville,  S.C.,  and  the  inter¬ 
mediate  point  of  Columbia,  S.C.  (D-l) 
Between  Camden,  S.C.  and  Sumter,  S.C.; 
from  Camden  over  U.S.  Highway  521  to 
Sumter,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (E) 
Between  Richmond,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina  (Except  Whitmore,  S.C.,  points 
in  Oconee,  Pickens,  Greenville,  Spartan¬ 
burg,  Cherokee,  York,  Anderson,  Lau¬ 
rens,  Union,  Chester,  Abbeville,  and 
Greenwood  Counties,  S.C.,  and  that  part 
of  Lancaster  County,  S.C.  more  than  40 
miles  from  Hartsville,  S.C.) ;  those  in 
that  part  of  Georgia  north  and  east  of  a 
line  beginning  at  Savannah,  Ga.,  and 
extending  along  U.S.  Highway  80  to 
Swainsboro,  thence  along  U.S.  Highway 
1  to  Louisville,  Ga.,  thence  along  Georgia 
Highway  24  to  Eatonton,  Ga.,  thence 
along  U.S.  Highway  29  to  the  Georgia- 
South  Carolina  State  line,  and  those  in 
that  part  of  North  Carolina  south  of 
U.S.  Highway  74  and  east  of  U.S.  High¬ 
way  25,  including  points  on  the  indicated 
portions  of  the  Highways  specified  and 
points  within  the  Commercial  Zones 
thereof.  RESTRICTIONS:  Route  (A) : 
Service  at  intermediate  and  off -route 
points  and  at  Wilmington,  N.C.  is  re¬ 
stricted  to  shipments  transported  to, 
from  or  through  Richmond,  Va.  Route 
(B) :  Service  at  intermediate  and  off- 
route  points  and  at  Charleston,  S.C.  is 
restricted  to  shipments  transported  to, 
from  or  through  Richmond,  Va.  Routes 
(B-l  and  B-2) :  Service  over  these  routes 
is  restricted  to  shipments  transported 
to,  from  or  through  Richmond,  Va. 
Route  (C) :  Service  at  the  intermediate 
and  off -route  points  and  at  Savannah, 
Ga.  is  restricted  to  shipments  trans¬ 
ported  to,  from  or  through  Richmond, 
Va.  Routes  (C-l  and  C-2) :  Service 
over  these  routes  is  restricted  to  ship¬ 
ments  transported  to,  from  or  through 
Richmond,  Va.  Routes  (D  and  D-l) : 
Service  at  the  intermediate  and  off- 
route  points  and  at  Augusta,  Ga.  is  re¬ 
stricted  to  shipments  transported  to, 
from,  or  through  Richmond,  Va. 

Note:  (1)  Applicant  states  that  this  ap¬ 
plication  does  not  seek  any  additional 
points  of  service  but  rather  seeks  authority 
for  the  use  of  substitute  regular  routes  and 
additional  gateway  points  with  respect  to 
existing  off-route  point  and  irregular-route 
authorities  in  order  to  shorten  its  required 
routes  of  movement  in  connection  with  its 
existing  operations  between  Richmond,  Va., 
and  terminal  points  beyond,  on  the  one 
hand,  and,  on  the  other,  presently  author¬ 
ized  points  in  portions  of  North  Carolina, 
South  Carolina  and  Georgia  now  served 
through  its  terminals  located  at  Rocky 
Mount,  Kinston,  Fayetteville  and  Wilming¬ 
ton,  N.C.,  Hartsville,  Columbia  and  Charles¬ 
ton,  S.C.,  and  Savannah  and  Augusta,  Ga. 
Applicant  states  that  it  proposes  to  change 


the  location  of  its  break-bulk  and  opera¬ 
tional  relay  point  on  such  traffic  from  Win¬ 
ston-Salem,  N.C.,  to  Richmond  to  achieve 
mileage  savings  in  the  handling  of  its  exist¬ 
ing  traffic.  (2)  Applicant  further  states  the 
authority  herein  sought  to  the  extent  that 
it  duplicates  any  heretofore  granted  to  the 
carrier  shall  not  be  construed  as  conferring 
more  than  one  operating  right. 

HEARING:  September  21,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 

No.  MC  35469  (Sub  No.  24) ,  filed  April 
21, 1961.  Applicant:  MODERN  TRANS¬ 
FER  CO.,  INC.,  Hanover  Avenue  and 
Maxwell  Street,  Allentown,  Pa.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other 
lading) ;  serving  Cockeysville,  Md.  as  an 
off-route  point  in  connection  with  appli¬ 
cant’s  presently  authorized  regular 
routes  from  and  to  Baltimore,  Md. 

Note:  Applicant  has  pending  contract  car¬ 
rier  application  in  MC  118836,  therefore,  dual 
operations  may  be  involved. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  rights  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  42329  (Sub-No.  150)  (AMEND¬ 
MENT),  filed  July  6,  1961,  published 
issue  of  July  26,  1961,  and  republished 
as  amended  this  issue.  Applicant: 
HAYES  FREIGHT  LINES,  INC.,  617 
Waughton  Street,  P.O.  Box  213,  Winston- 
Salem,  N.C.  Applicant’s  attorney:  David 
G.  Macdonald,  Commonwealth  Building, 
1625  “K”  Street  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting: 
OVER  REGULAR  ROUTES:  (1)  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (a)  Be¬ 
tween  Pittsburgh,  Pa.,  Wheeling,  W.  Va., 
from  Pittsburgh  over  U.S.  Highway  19 
to  Washington,  Pa.,  thence  over  U.S. 
Highway  40  to  Wheeling,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  but  serving  Wheeling, 
W.  Va.,  for  joinder  purposes  only,  as  an 
alternate  route  for  operating  conven¬ 
ience  only  in  connection  with  applicant’s 
authorized  regular  route  operations; 
and  (b)  Between  Wheeling,  W.  Va.,  and 
Uniontown,  Pa.,  over  U.S.  Highway  40, 
serving  no  intermediate  points,  but  serv¬ 
ing  Uniontown,  Pa.,  for  joinder  purposes 
only,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
applicant’s  authorized  regular  route 
operations;  and  (2)  General  commodi¬ 
ties,  including  Classes  A  and  B  explo¬ 
sives  (but  excluding  articles  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment)  (a\ 
Between  Mitchellsville,  Ill.,  and  Dix0n 
Springs,  Ill.,  over  Illinois  Highway  145 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  a>nven- 
ience  only  in  connection  with  applicant’s 
authorized  regular  route  operations;  and 
(b)  Between  Mount  Vernon,  ind.’  and 
junction  U.S.  Highway  45  and  Illinois 
Highway  141,  from  Mount  Vernon  over 
Indiana  Highway  62  to  the  Indiana- 
Ulinois  State  line,  thence  over  Illinois 
Highway  141  to  junction  U.S.  Highway 
45,  and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations;  AND 
OVER  IRREGULLAR  ROUTES:  Gen¬ 
eral  commodities,  (except  those  of  un- 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading),  between  Wheeling,  and 
Weirton,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Pennsylvania  bounded  by  a  line  begin¬ 
ning  at  the  Ohio-Pennsylvania  State 
line,  near  New  Bedford,  Pa.,  and  extend¬ 
ing  along  U.S.  Highway  422  to  junction 
Pennsylvania  Highway  66,  thence  along 
Pennsylvania  Highway  66  to  junction 
U.S.  Highway  119,  thence  along  UJ5. 
Highway  119  to  the  Pennsylvania-West 
Virginia  State  line,  thence  along  the 
Pennsylvania-West  Virginia  State  line 
to  the  Pennsylvania-Ohio  State  line,  and 
thence  along  the  Pennsylvania-Ohio 
State  line  to  point  of  beginning,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  highways  specified. 

Note:  Applicant  proposes  to  serve  Wheel¬ 
ing  and  Weirton,  W.  Va.,  for  Joinder  only. 
Applicant  states  it  now  holds  authority  under 
MC  42329  (Sub-No.  113)  to  transport  the 
commodities  named  between  Chester,  W.  Va. 
and  an  adjacent  area,  on  the  one  hand,  and, 
on  the  other,  the  same  Pennsylvania  area 
described  above.  Applicant  further  states 
that  by  this  application  it  seeks  authority  to 
use  these  additional  gateways  for  use  In 
connection  with  its  regular  routes  extending 
west  from  Wheeling  and  from  Weirton  to 
reduce  highway  mileage  on  traffic  presently 
being  transported.  Common  control  may  he 
involved.  NOTE:  The  purpose  of  this  re¬ 
publication  is  to  clarify  the  commodity 
description. 

HEARING:  Remains  as  assigned  Sep¬ 
tember  19,  1961,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  44932  (Sub-No.  11) ,  filed  July 
10,  1961.  Applicant:  W.  W.  YOUNG  & 
SON,  INC.,  11437  Cottage  Grove  Avenue, 
Chicago  28,  Ill.  Applicant’s  attorney: 
Eugene  L.  Cohn,  One  North  La  Salle 
Street,  Chicago  2,  Ill.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  commodities,  (except  cement), 
loose  and  in  bulk,  in  dump,  hopper-type 
and  self -unloading  vehicles,  between 
Chicago,  Ill.  and  points  in  Illinois  on  the 
north  of  U.S.  Highway  36,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi¬ 
ana  in  and  north  of  Parke,  Putnam, 
Hendricks,  Marion,  Hancock,  Henry,  and 
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Wayne  Counties,  Ind.,  and  points  in 
Berrien,  Cass,  St.  Joseph,  Branch,  Cal¬ 
houn,  Kalamazoo,  Van  Buren,  Allegan, 
Ottawa,  Kent,  and  Muskegon  Counties, 

^ HEARING :  September  18,  1961,  at 
the  Midland  Hotel,  Chicago,  Ill.,  before 
joint  Board  No.  73. 

No.  MC  59264  (Sub  No.  26) ,  filed  May 
?1  1961.  Applicant:  SMITH  &  SOLO¬ 
MON  TRUCKING  COMPANY,  a  Cor¬ 
poration,  How  Lane,  New  Brunswick, 
NJ.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading) ,  between  Cockeysville,  Md., 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  States  of  Maryland,  New 
Jersey,  New  York,  and  Pennsylvania, 
and  Washington,  D.C.,  authorized  to  be 
served  in  Certificate  No.  MC  59264. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Examiner  Gordon  M.  Callow. 

No.  MC  60785  (Sub  No.  9),  filed 
May  29,  1961.  Applicant:  RODGERS 
MOTOR  LINES,  INC.,  Gilligan  Street 
and  South  Avenue,  Scranton,  Pa.  Ap¬ 
plicant’s  attorney:  William  O.  Turney, 
2001  Massachusetts  Avenue  NW.,  Wash¬ 
ington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  ,  between  Cockeysville,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  north  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line,  and  extending  through 
Stroudsburg,  Pa.,  to  Hazleton,  Pa.,  and 
thence  along  Pennsylvania  Highway  29 
to  junction  Pennsylvania  Highway  93, 
thence  along  Pennsylvania  Highway  to 
Berwick,  Pa.,  and  east  of  a  line  beginning 
at  Berwick  and  extending  along  Pennsyl¬ 
vania  Highway  487  to  Red  Rock,  Pa., 
thence  along  Pennsylvania  Highway  415 
to  junction  Pennsylvania  Highway  29  to 
Tunkhannock,  Pa.,  thence  along  U.S. 
Highway  309  to  the  New  York-Pennsyl- 
vania  State  line,  including  points  on  the 
indicated  portions  of  the  highways  and 
lines  specified. 

HEARING:  October  2,  1961,  in  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Examiner  Gordon  M.  Callow. 

No.  MC  61396  (Sub  No.  84),  filed 
May  15,  1961.  Applicant:  HERMAN 
BROS.,  INC.,  229  W.O.W.  Building,  P.O. 
Box  189,  Omaha,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Anhydrous  ammonia, 
aqua  ammonia,  fertilizer,  fertilizer  solu¬ 
tion  and  compounds,  liquid,  in  bulk,  in 
tank  vehicles,  from  the  site  of  Consumers 
Cooperative  Association  plant  near  Hast¬ 
ings,  Nebr.,  to  points  in  Iowa,  Colorado, 
Kansas,  Wyoming,  North  Dakota,  South 


Dakota,  and  Missouri,  and  (2)  rejected 
and  returned  shipments  of  the  above - 
specified  commodities,  from  points  in 
Iowa,  Colorado,  Kansas,  Wyoming, 
North  Dakota,  South  Dakota,  and 
Missouri,  to  the  site  of  Consumers  Co¬ 
operative  Association  plant  near  Hast¬ 
ings,  Nebr. 

Note:  Applicant  has  a  pending  contract 
carrier  application  in  No.  MC  119128.  Dual 
operations  may  be  involved. 

HEARING:  September  22, 1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  64994  (Sub  No.  34),  filed 
April  28,  1961.  Applicant:  HENNIS 

FREIGHT  LINES,  INC.,  P.O.  Box  612, 
Winston-Salem,  N.C.  Applicant’s  at¬ 
torney:  James  E.  Wilson,  Perpetual 
Building,  1111  “E”  Street  NW.,  Wash¬ 
ington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  points  in  North  Carolina,  South 
Carolina,  and  Georgia,  on  the  one  hand, 
and,  on  the  other,  Cockeysville,  Md. 

HEARING:  October  2,  1961,  in  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Examiner  Gordon  M.  Callow. 

No.  MC  66129  (Sub  No.  1) ,  filed  June  1, 
1961.  Applicant:  HUGHES  BROS. 
TRANSPORTATION  COMPANY,  INC., 
113  Metropolitan  Avenue,  Brooklyn,  N.Y. 
Applicant’s  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
ink,  in  bulk,  in  tank  vehicles,  from  the 
plant  site  of  the  Interchemical 
Corporation,  located  at  Lodi,  N.J.,  to 
Philadelphia,  Pa.,  New  York,  N.Y.,  and 
Glen  Burnie,  Md.,  and  returned,  refused 
or  rejected  shipments,  on  return. 

HEARING:  September  14,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Alter  R.  Smith. 

No.  MC  69116  (Sub  No.  62),  filed 
May  15,  1961.  Applicant:  SPECTOR 

FREIGHT  SYSTEM,  INC.,  3100  South 
Wolcott  Avenue,  Chicago,  Ill.  Appli¬ 
cant’s  attorney:  David  Axelrod,  39  South 
La  Salle  Street,  Chicago  3,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  serving  Cockeys¬ 
ville,  Md.  as  an  off -route  point  in  con¬ 
nection  with  applicant’s  presently  au¬ 
thorized  regular  routes  to  and  from 
Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  73262  (Sub-No.  18),  filed 
July  24, 1961.  Applicant:  MERCHANTS 


FREIGHT  SYSTEM,  INC.,  1401  North 
13th  Street,  Terre  Haute,  Ind.  Appli¬ 
cant’s  attorney:  Howell  Ellis,  Suite  1210- 
12  Fidelity  Building,  111  Monument 
Circle,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 

(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  serving  Oak- 
brook,  Ill.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  authorized 
regular-route  operations  to  and  from 
Chicago,  Ill. 

Note:  This  application  is  subject  to  the 
"Special  Rules  of  Procedure  for  Hearing”, 
published  in  the  Federal  Register,  issue  of 
July  6,  1961,  in  Motor  Carrier  Notice  No.  386, 
dated  June  30, 1961. 

HEARING:  July  31,  1961,  at  the  Mid¬ 
land  Hotel,  Chicago,  Ill.,  before  Joint 
Board  No.  149,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

No.  MC  102295  (Sub-No.  6),  filed  July 
7,  1961.  Applicant:  GUY  HEAVENER, 
INC.,  Harleysville,  Pa.  Applicant’s  at¬ 
torneys  :  V.  Baker  Smith,  226  South  16th 
Street,  Philadelphia  2,  Pa.,  and  Robert 
H.  Shertz,  226  South  16th  Street,  Phil¬ 
adelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stone,  sand,  lime,  limestone,  lime¬ 
stone  products,  fly-ash  and  bituminous 
concrete,  from  Plymouth  Meeting,  Pa., 
to  points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  and  the  District  of  Co¬ 
lumbia,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) , 
used  in  transporting  the  commodities 
specified  above,  on  return. 

HEARING:  September  27,  1961/  at 
Room  300,  U.S.  Custom  House  and  Ap¬ 
praisers’  Stores,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.,  before  Exam¬ 
iner  A.  Lane  Cricher. 

No.  MC  106456  (Sub  No.  33) ,  filed  May 
26,  1961.  Applicant:  SUPER  SERVICE 
MOTOR  FREIGHT  COMPANY,  INC., 
Box  180,  Nashville,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment) ; 
serving  Cockeysville,  Md.,  as  an  off -route 
point  in  connection  with  applicant’s 
presently  authorized  regular  routes 
from  and  to  Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  107010  (Sub  No.  8),  filed  June 
14,  1961.  Applicant:  RALPH  E.  DAR¬ 
LING,  doing  business  as  DARLING 
TRANSPORT  SERVICE,  Auburn,  Nebr. 
Applicant’s  attorney :  R.  E.  Powell,  1005- 
06  Trust  Building,  Lincoln,  Nebr.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Anhydrous  am¬ 
monia,  aqua  ammonia,  nitrogen  fertilizer 
solutions,  fertilizer,  mixed  fertilizer  solu¬ 
tions  and  other  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  Hastings, 
Nebr.,  and  points  within  ten  miles  thereof 
to  points  in  Colorado,  Wyoming,  Kansas, 
South  Dakota,  Iowa,  and  Missouri,  and 
damaged  and  rejected  shipments. 

HEARING:  September  22, 1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  107496  (Sub  No.  189),  filed 
April  26,  1961.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  aqua  ammonia,  fertilizer,  fer¬ 
tilizer  solution,  and  compounds,  liquid, 
in  bulk,  in  tank  vehicles;  from  the  plant 
site  of  Consumers  Cooperative  Associa¬ 
tion,  at  or  near  Hastings,  Nebr.,  to 
points  in  Iowa,  Colorado,  Kansas,  Wy¬ 
oming,  North  Dakota,  South  Dakota, 
and  Missouri. 

Note:  (1)  Applicant  holds  contract  au¬ 
thority  in  MC  119136  TA  and  Subs,  dual 
operations  may  be  involved.  (2)  Common 
control  may  be  involved. 

HEARING:  September  22,  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  David  Waters. 

No.  MC  108053  (Sub-No.  27),  filed 
July  19,  1961.  Applicant:  LITTLE 

AUDREY’S  TRANSPORTATION  COM¬ 
PANY,  INC.,  P.O.  Box  310,  Fremont, 
Nebr.  Applicant’s  attorney:  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago 
3,  Ill.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  "by-products ; 
from  Portland,  Oreg.,  Seattle  and  Spo¬ 
kane,  Wash.,  Nampa  and  Twin  Falls, 
Idaho,  and  Dixon,  Calif.,  to  Washington, 
D.C.,  Norfolk,  Va.,  Baltimore,  Md.,  Phil¬ 
adelphia  and  Pittsburgh,  Pa.,  Albany 
and  New  York,  N.Y.,  Boston,  Mass., 
Waterbury,  Conn.,  Providence,  R.I.,  and 
points  in  Illinois  (except  Chicago), 
points  in  Indiana,  Ohio  and  Michigan, 
and  meat  hooks  and  meat  racks,  used 
in  the  transportation  of  meats,  meat 
products  and  meat  by-products,  on 
return. 

Note:  Common  control  may  be  Involved. 

HEARING:  October  20,  1961,  at  the 
New  Mint  Building,  133  Hermann  St., 
San  Francisco,  Calif.,  before  Examiner 
F.  Roy  Linn. 

No.  MC  109834  (Sub  No.  17),  filed 
June  7,  1961.  Applicant:  NOVICK 

TRANSFER  CO.,  INC.,  700  North  Cam¬ 
eron  Street,  P.O.  Box  499,  Winchester, 
Va.  Applicant’s  attorney:  Francis  W. 
Mclnemy,  1625  K  Street  NW.,  Washing¬ 
ton  6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ;  serving  Cockeysville,  Md., 
as  an  off -route  point  in  connection  with 


applicant’s  presently  authorized  regular 
route  operations  to  and  from  Baltimore, 
Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  rights  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  110191  (Sub  No.  14),  filed 
April  24,  1961.  Applicant:  TURNER’S 
EXPRESS,  INCORPORATED,  P.O.  Box 
1006,  1300  Shelton  Avenue,  Norfolk,  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value, 
and  except  Classes  A  and  B  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  and  except 
lumber),  between  Baltimore,  Md.  and 
Cockeysville,  Md.;  from  Baltimore  over 
U.S.  Highway  111  to  Cockeysville,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  110683  (Sub  No.  15) ,  filed  June 
21,  1961.  Applicant:  SMITH’S  TRANS¬ 
FER  CORPORATION,  OF  STAUNTON, 
VIRGINIA,  P.O.  Box  1000,  Staunton,  Va. 
Applicant’s  attorney  Francis  W.  Mcln- 
erny.  Commonwealth  Building,  1625  K 
Street  NW.,  Washington  6,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Cockeysville,  Md.,  as  an  off-route  point 
in  connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Baltimore,  Md. 

HEARING:  October  2,  1961,  at  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  112,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Gordon  M. 
Callow. 

No.  MC  111624  (Sub-No.  10) ,  filed  July 
24,  1961.  Applicant:  SCHWERMAN  CO. 
OF  PA.,  INC.,  620  South  29th  Street,  Mil¬ 
waukee  46,  Wis.  Applicant’s  attorney: 
James  R.  Ziperski  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce¬ 
ment,  in  bulk  and  in  packages,  from  the 
site  of  the  Lone  Star  Cement  Corpora¬ 
tion  plant  in  or  near  Nazareth,  Pa.,  to 
points  in  Connecticut  (except  Fairfield 
County). 

Note:  Common  control  may  be  involved. 

HEARING:  September  29,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 


mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Frank  R.  Saltzman. 

No.  MC  114067  (Sub-No.  22) ,  filed  July 
19,  1961.  Applicant:  FORE  TRUCKING 
CO.,  INC.,  Foot  of  Paru  Street,  Alameda 
Calif.  Applicant’s  attorney:  C.  S.  Sher¬ 
burne,  Central  Tower  Building,  Suite 
1700,  703  Market  Street,  San  Francisco 
3,  Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
and  inedible  animal  fats  and  oils,  in  bulk 
(1)  from  points  in  Jackson  and  Klam¬ 
ath  Counties,  Oreg.,  to  points  in  the 
Stockton,  Calif.,  Commercial  Zone,  as 
defined  by  the  Commission,  and  Sacra¬ 
mento,  Calif.,  (2)  from  points  in  Can- 
yon,  Payette  and  Ada  Counties,  Idaho,  to 
points  in  the  Stockton,  Calif.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
and  Sacramento,  Calif.,  and  (3)  from 
points  in  Washoe  and  Lyon  Counties, 
Nev.,  to  points  in  the  Stockton,  Calif.’ 
Commercial  Zone,  as  defined  by  the 
Commission. 

HEARING:  October  19,  1961,  at  the 
New  Mint  Building,  133  Hermann  Street, 
San  Francisco,  Calif.,  before  Examiner 
F.  Roy  Linn. 

No.  MC  115557  (Sub-No.  5),  filed  July 
18,  1961.  Applicant:  CHARLES  A. 

McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  Pa.  Applicant’s  attorney: 
H.  Ray  Pope,  Jr.,  Clarion,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radio  parts,  from  points 
in  Redbank  Township,  Clarion  County, 
Pa.,  to  points  in  Connecticut,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  New  Jersey,  Vermont, 
Rhode  Island,  West  Virginia,  District  of 
Columbia,  Ohio,  Indiana,  Illinois,  Wis¬ 
consin,  Minnesota,  and  Iowa,  and  re¬ 
fused  and  rejected  merchandise,  on 
return. 

HEARING:  September  21,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Charles  B.  Heinemann. 

No.  MC  117591  (Sub-No.  1),  filed  July 
18,  1961.  Applicant:  MARJORIE  SEY- 
FRIED,  101  Bridge  Street,  West  Cata- 
sauqua.  Pa.  Applicant’s  attorney: 
William  J.  Wilcox,  Sixth  Floor,  Common¬ 
wealth  Building,  Allentown,  Pa.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textile  wastes, 
scrap  materials  and  cuttings  of  cotton, 
wool,  silk  or  synthetics,  between  Allen¬ 
town,  Pa.,  and  points  in  the  States  of 
Connecticut,  Massachusetts  and  Rhode 
Island. 

HEARING:  September  22,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  William  R.  Tyers. 

No.  MC  119005  (Sub-No.  1),  filed  July 
20,  1961.  Applicant:  PAUL  GREEN¬ 
FIELD,  doing  business  as  PAUL’S  TOW¬ 
ING  SERVICE,  8606  Lanier  Drive,  Silver 
Spring,  Md.  Applicant’s  attorney:  Paul 
A.  Sherier,  613  Warner  Building,  13th 
and  E  Streets  NW.,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  and  dis¬ 
abled  motor  vehicles,  and  replacement 
truck-tractors,  by  use  of  wrecker  equip¬ 
ment  only,  between  points  in  North  Caro- 
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ii  Virginia,  West  Virginia,  Maryland, 

mi*»f  Votit  TorcQXf 


Delaware, 


Pennsylvania,  New  Jersey, 


tjpw  York,  and  the  District  of  Columbia. 
w  REARING:  September  27, 1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Frank  J.  Mahoney. 

No.  MC  119539  (Sub  No.  2) ,  filed  June 
21  1961.  Applicant:  BEVERAGE 
TRANSPORT,  INC.,  East  Bloomfield, 
NY  Applicant’s  representative:  Ray¬ 
mond  A.  Richards,  35  Curtice  Park,  P.O. 
Box  25,  Webster,  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  Beverages,  from  Philadelphia, 
Pa.,  to  points  in  Albany,  Broome,  Cay¬ 
uga,  Erie,  Genesee,  Monroe,  Niagara, 
Oneida,  Onondaga,  Saratoga,  and  Sche¬ 
nectady  Counties,  N.Y.,  and  empty  malt 
beverage  containers,  on  return. 

HEARING:  September  27,  1961,  at 
Room  300,  U.S.  Custom  House  &  Ap¬ 


praisers’  Stores,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.,  before  Ex¬ 
aminer  A.  Lane  Cricher. 

No.  MC  119777  (Sub-No.  3),  filed  July 

20,  1961.  Applicant:  ARNOLD  LIGON, 
doing  business  as  ARNOLD  LIGON  SPE¬ 
CIALIZED  HAULER,  P.O.  Box  31,  Madi- 
sonville,  Ky.  Applicant’s  attorney :  Rob¬ 
ert  M.  Pearce,  221 V2  St.  Clair  Street, 
Frankfort,  Ky.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Ferrochrome,  ferrochrome  silicon,  ferro- 
silicon,  si  lie  o-manganese,  ferroman¬ 
ganese,  siliconmetal,  scrap  iron  and 
steel  for  remelting  purposes  only,  in  bulk, 
on  flat  bed  trailers  and  in  dump  vehicles, 
between  points  in  Marshall  County,  Ky., 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Illinois,  Indiana,  Ken¬ 
tucky,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin. 

HEARING:  September  26, 1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  123213  (REPUBLICATION), 
filed  November  15,  1960,  published  in  the 
Federal  Register  issue  of  December  29, 

1960,  republished  as  amended  this  issue. 
Applicant:  JAMES  L.  MILLER,  414 
Euclid  Street,  Peoria  Heights,  Ill.  Ap¬ 
plicant’s  attorney:  Don  B.  Pioletti, 
Nickel  Building,  Eureka,  Ill.  By  ap¬ 
plication  (Form  BMC  78)  originally 
published  in  the  Federal  Register  issue 
of  December  29,  1960,  applicant  sought 
authority  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  dairy 
products,  from  Peoria,  Ill.  to  Kentland, 
Logansport,  Kokomo,  Lafayette,  West 
Lafayette  and  Peru,  Ind.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  used  in  transporting  the  above- 
specified  commodities,  on  return. 

A  report  and  Order  served  June  22, 

1961,  recommended  by  Joint  Board  No. 

21,  composed  of  the  Honorable  Albert  D. 
Robertson  of  Illinois  and  Ira  L.  Hay¬ 
maker  of  Indiana  (The  State  of  Indiana 
waived  participation)  finds  that  opera¬ 
tion  in  interstate  or  foreign  commerce, 
by  applicant  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  un¬ 
der  a  continuing  contract  with  the  Seal- 


test  Foods  Division  of  National  Dairy 
Products  Corporation,  of  (1)  dairy 
products  as  listed  in  Part  B  of  Appendix 
I  to  the  report  in  Ex  Parte  MC-45,  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  eggs, 
poultry,  and  rabbits),  and,  (2)  orange 
juice,  lemonade,  and  grape  juice,  from 
the  plant  site  of  said  Sealtest  Foods  Di¬ 
vision  at  Peoria,  Ill.,  to  Kentland,  Lo¬ 
gansport,  Kokomo,  Lafayette,  and  Peru, 
Ind.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy. 

Any  person  or  persons  who  might  have 
been  prejudiced  by  the  allowance  of  the 
commodities  named  in  item  (2),  and 
the  change  of  the  type  of  authority 
granted  as  contract  carriage  in  lieu  of 
common  carriage  as  filed,  may,  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  an  appropriate 
pleading. 

No.  MC  123519  (REPUBLICATION), 
filed  March  20,  1961,  published  issue  of 
May  3, 1961.  Applicant:  FRANK  BROG- 
NANO,  doing  business  as  FRANK’S  LIM¬ 
OUSINE  SERVICE,  327  Ridge  Street, 
Rome,  N.Y.  Applicant’s  attorney:  John 
P.  Gualtieri,  400  North  Washington 
Street,  Rome,  N.Y.  The  application  as 
originally  filed  and  noticed  by  publica¬ 
tion  in  the  Federal  Register,  sought  au¬ 
thority  as  a  contract  carrier,  over  irregu¬ 
lar  routes,  transporting:  Airplane  parts 
and  accessories  used  in  repairing  air¬ 
craft,  from  the  Oneida  County  Airport, 
Rome,  N.Y.,  to  various  specified  cities  in 
New  York,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  Connecticut,  New 
Jersey,  Pennsylvania,  Ohio,  Michigan, 
and  Vermont.  Hearing  was  held  on  June 
19,  1961,  at  Syracuse,  N.Y.,  Hearing  Ex¬ 
aminer  Harold  P.  Boss  presiding.  At  the 
hearing  it  developed  that  the  shipper 
desired  applicant  to  transport  on  return 
to  Oneida  County  Airport,  certain  com¬ 
modities  used  in  the  repair  of  its  air¬ 
planes.  Accordingly,  an  amendment  to 
the  application  was  allowed.  In  a  Re¬ 
port  and  Order,  served  July  24,  1961, 
the  Examiner  authorizes  operation  in 
interstate  or  foreign  commerce,  by  ap¬ 
plicant  as  a  contract  carrier  by  motor 
vehicle,  under  a  continuing  contract  with 
Mohawk  Airlines,  Inc.,  for  the  transpor¬ 
tation,  over  irregular  routes,  (1)  of  air¬ 
plane  propellers,  airplane  engines,  air¬ 
plane  parts,  airframe  parts  (but  not 
including  wings  or  fuselages) ,  and  such 
tools,  staging,  and  scaffolding  as  may 
be  necessary  to  repair  the  aircraft,  from 
the  Oneida  County  Airport,  near  Rome, 
N.Y.,  to  the  airports  used  by  Mohawk 
Airlines,  Inc.,  at  or  near  Hartford,  Conn., 
Boston  and  Worcester,  Mass.,  Detroit, 
Mich.,  Keene,  N.H.,  Newark,  N.J.,  Cleve¬ 
land,  Ohio,  Erie,  Pa.,  Providence,  R.I., 
and  Burlington  and  Rutland,  Vt.,  and  to 
points  within  1  mile  of  the  airport  at 
or  near  Hartford,  Conn.,  and  (2)  of  de¬ 
fective  equipment  and  such  tools,  stag¬ 
ing,  and  scaffolding  as  may  be  necessary 
to  repair  the  aircraft  on  return  from  the 
airports  heretofore  described  in  Connect¬ 
icut,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  and  Vermont  to  the 
Oneida  County  Airport,  near  Rome,  N.Y., 
and  provides  for  the  issuance  of  a  Permit 


authorizing  such  operation  after  the 
elapse  of  30  days  from  the  date  of  this 
republication  in  the  Federal  Register. 
The  purpose  of  this  republication  is  to 
advise  that  any  person  or  persons  who 
may  have  been  prejudiced  by  the  allow¬ 
ance  of  the  amendment,  may,  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  an  appropriate 
pleading. 

No.  MC  123695,  filed  May  25,  1961. 
Applicant:  TRUCK  LEASE,  INC.,  One 
Brownstone  Avenue,  Portland,  Conn. 
Applicant’s  attorney:  Milton  E.  Diehl, 
1383  National  Press  Building,  Washing¬ 
ton  4,  D.C.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Portland,  Conn.,  to  Spring- 
field,  Ludlow,  and  Blandford,  Mass., 
Providence,  R.I.,  and  Mahopac,  N.Y. 

Note:  Applicant  states  that  service  will  be 
from  the  site  of  the  Cities  Service  Oil  Com¬ 
pany  in  Portland,  Conn.,  to  customers  and 
service  stations  located  in  the  above  desti¬ 
nation  points. 

HEARING:  September  7,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  123696,  filed  May  26,  1961. 
Applicant:  JOHN  A.  GRIFFIN,  doing 
business  as  JOHN  A.  GRIFFIN  &  SON, 
160  Trenton  Avenue,  White  Plains,  N.Y. 
Applicant’s  attorney:  Brodsky  and 
Lieberman,  1776  Broadway,  New  York  19, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pianos, 
organs,  piano  parts,  organ  parts  and 
accessories,  from  points  in  Westchester 
County,  N.Y.,  to  points  in  Connecticut 
and  New  Jersey,  and  returned,  refused, 
rejected,  damaged  or  traded-in  ship¬ 
ments,  of  commodities  specified  above, 
on  return. 

HEARING:  September  14,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  123698,  filed  May  25,  1961. 
Applicant:  SAV  A  DRIVE  AUTO 
TRANSPORT,  INC.,  85-22  Fourth  Ave¬ 
nue,  Brooklyn,  N.Y.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City  6,  N.J.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  with  drivers, 
between  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  and  Westchester  Coun¬ 
ties,  N.Y.,  and  points  in  the  United 
States. 

HEARING:  September  13,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  228  (Sub-No.  31) ,  filed  July  14, 
1961.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  Franklin  Turnpike, 
Mahwah,  N.J.  Applicant’s  attorney: 
James  F.  X.  O’Brien,  17  Academy  Street, 
Newark  2,  N.J.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  Between 
Ramsey,  N.J.,  and  Ridgewood,  N.J,  as 
follows:  from  junction  South  Franklin 
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Turnpike  and  Lake  Street,  in  Ramsey, 
over  Lake  Street  to  junction  East  Cres¬ 
cent  Avenue,  thence  over  East  Crescent 
Avenue  to  junction  Lake  Street,  thence 
over  Lake  Street  to  junction  East  Saddle 
River  Road  in  Upper  Saddle  River,  N.J., 
thence  over  East  Saddle  River  Road  to 
junction  East  Allendale  Avenue  in  Sad¬ 
dle  River,  N.J.,  thence  over  East  Allen¬ 
dale  Avenue  to  junction  East  Saddle 
River  Road,  thence  over  East  Saddle 
River  Road  to  junction  New  Jersey  High¬ 
way  17  in  Ridgewood,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (2)  Between  Upper  Saddle 
River,  N.J.,  and  Waldwick,  N.J.,  as  fol¬ 
lows:  from  junction  Lake  Street  and 
West  Saddle  River  Road  in  Upper  Saddle 
River,  over  West  Saddle  River  Road  to 
junction  Sheridan  Avenue  in  Waldwick 
and  Saddle  River,  N.J.,  thence  over 
Sheridan  Avenue  to  junction  New  Jersey 
Highway  17  in  Waldwick,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points. 

HEARING:  September  22,  1961,  at 
Room  212,  State  Office  Building,  1100 
Raymond  Boulevard,  Newark  2,  N.J., 
before  Joint  Board  No.  119. 

No.  MC  123678  (AMENDMENT) ,  filed 
May  22,  1961,  published  issue  of  June  21, 
1961,  amended  July  20,  1961,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
DEERFIELD  -  HIGHLAND  PARK 
TRANSIT,  INC.,  745  Waukegan  Road, 
Deerfield,  Ill.  Applicant’s  attorney: 
Louis  E.  Smith,  Suite  511,  Fidelity  Build¬ 
ing,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
between  Deerfield,  Highland  Park,  Wau¬ 
kegan,  Mundelein,  and  Libertyville,  Ill., 
on  the  one  hand,  and,  on  the  other, 
points  in  Wisconsin  and  Indiana. 

Note:  The  purpose  of  this  republication  is 
to  broaden  the  origin  point. 

HEARING:  Remains  as  assigned  Sep¬ 
tember  20,  1961,  at  the  Midland  Hotel, 
Chicago,  Ill.,  before  Joint  Board  No.  17. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  29130  (Sub-No.  93),  filed  July 
24,  1961.  Applicant:  THE  ROCK  IS¬ 
LAND  MOTOR  TRANSIT  COMPANY,  a 
Corporation,  402  Plymouth  Building,  919 
Walnut  Street,  Des  Moines,  Iowa.  Ap¬ 
plicant’s  attorneys:  A.  B.  Howland  and 
J.  H.  Martin,  500  Bankers  Trust  Building, 
Des  Moines,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  Classes 
A  and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading) ,  between  Mason  City,  Iowa 
and  junction  of  U.S.  Highways  18  and  69 
west  of  Gamer,  Iowa;  from  Mason  City 
over  U.S.  Highway  18  to  junction  U.S. 
Highways  18  and  69  west  of  Garner,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 


connection  with  applicant’s  authorized 
regular-route  operations. 

Note:  (1)  Applicant  states  it  consents  that 
the  proposed  operations  may  be  restricted  for 
the  protection  of  other  carriers  by  providing : 
"No  traffic  shall  be  handled  over  this  route 
which  is  received  from  connecting  motor  lines 
at  either  Garner  or  Mason  City,  Iowa  des¬ 
tined  to  Garner  or  Forest  City,  Iowa.”  (2) 
Common  control  may  be  involved. 

No.  MC  55811  (Sub-No.  72),  filed  July 
18,  1961.  Applicant:  CRAIG  TRUCK¬ 
ING,  INC.  Albany,  Ind.  Applicant’s 
attorney:  Howell  Ellis,  Suite  1210-12 
Fidelity  Building,  111  Monument  Circle, 
Indianapolis  4,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pulpboard,  scrap  paper,  straw  and 
mixtures  of  scrap  paper  and  straw  and 
solid  fiber  boxes,  from  Godfrey,  Ill.,  to 
Battle  Creek,  Mich. 

No.  MC  87857  (Sub-No.  53),  filed  July 
21,  1961.  Applicant:  BRINK’S  INCOR¬ 
PORATED,  234  East  24th  Street,  Chi¬ 
cago  16,  Ill.  Applicant’s  attorney:  Fran¬ 
cis  D.  Partlan  (Same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cur¬ 
rency,  coin,  bonds,  and  securities,  be¬ 
tween  Kansas  City,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Smith,  Os¬ 
born,  Russell,  Barton,  Stafford,  Pratt, 
Barber,  Jewell,  Lincoln,  Mitchell,  Ells¬ 
worth,  Rice,  Reno,  Kingman,  Harper, 
Republic,  Cloud,  Ottawa,  Saline,  Mc¬ 
Pherson,  Harvey,  Sedgewick,  Sumner, 
Washington,  Clay,  Dickinson,  Marion, 
Butler,  Cowley,  Marshall,  Riley,  Potta¬ 
watomie,  Geary,  Wabaunsee,  Lyon, 
Morris,  Chase,  Greenwood,  Elk,  Chau¬ 
tauqua,  Nemaha,  Jackson,  Shawnee, 
Osage,  Coffey,  Woodson,  Wilson,  Mont¬ 
gomery,  Brown,  Doniphan,  Atchinson, 
Leavenworth,  Jefferson,  Johnson,  Wyan¬ 
dotte,  Douglas,  Franklin,  Miami,  Ander¬ 
son,  Linn,  Allen,  Bourbon,  Neosho,  Craw¬ 
ford,  Labette,  and  Cherokee  Counties, 
Kans. 

No.  MC  107002  (Sub-No.  165),  filed 
July  24,  1961.  Applicant:  W.  M. 

CHAMBERS  TRUCK  LINE,  INC.,  920 
Louisiana  Boulevard  (P.O.  Box  547), 
Kenner,  La.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Benzene,  toluene,  xylene  and  naphtha, 
in  bulk,  in  tank  vehicles;  from  Chal- 
mette,  La.,  to  points  in  Alabama  (except 
Baldwin  and  Mobile  Counties),  Arkan¬ 
sas,  Florida,  Georgia,  Kentucky,  Louisi¬ 
ana,  Mississippi  (except  points  on  and 
south  of  U.S.  Highway  80),  North  Caro¬ 
lina,  South  Carolina  and  Tennessee. 

No.  MC  112750  (Sub-No.  66) ,  filed  July 
21,  1961.  Applicant:  ARMORED 

CARRIER  CORPORATION,  DeBevoise 
Building,  222-17  Northern  Boulevard, 
Bayside,  L.I.,  N.Y.  Applicant’s  attorney: 
Paul  F.  Sullivan,  Sundial  House — 1821 
Jefferson  Place  NW.,  Washington  6,  D.C. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Ex¬ 
posed  and  processed  film  and  prints, 
complimentary  replacement  film,  inci¬ 
dental  dealer  handling  supplies  and  ad¬ 
vertising  literature  moving  therewith 
(excluding  motion  picture  film  used  pri¬ 


marily  for  commercial  theatre  and  tele 
vision  exhibition),  and  (2)  empty  con 
tainers  or  other  such  incidental  facility. 
(not  specified),  used  in  transporting the 
commodities  specified,  between  Fair 
Lawn,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Suffolk,  Dutchess. 
Orange,  Putnam,  Rockland,  Ulster,  and 
Westchester  Counties,  N.Y.,  and  La 
Guardia  Airport  and  International  (Idle- 
wild)  Airport,  N.Y. 

No.  MC  117465  (Sub-No.  10),  flied 
July  3,  1961.  Applicant:  CLYDE 

REEVES,  doing  business  as  BEAVER 
EXPRESS,  1618  Texas,  Woodward,  Okla 
Applicant’s  attorney:  Max  G.  Morgan, 
443-54  American  National  Building 
Oklahoma  City  2,  Okla.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes! 
transporting:  General  commodities  (ex¬ 
cept  Classes  A  and  B  explosives) ,  moving 
in  express  service,  (1)  Between  junction 
U.S.  Highways  270  and  283,  approxi¬ 
mately  six  (6)  miles  south  of  Laverne 
Okla.,  and  junction  U.S.  Highway  283 
and  Oklahoma  Highway  15,  over  UJ3. 
Highway  283,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
applicant’s  authorized  regular  route 
operations;  (2)  Between  Arnett,  Okla., 
and  Gage,  Okla.,  over  Oklahoma  High¬ 
way  46,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions;  and  (3)  Between  Elmwood 
(Beaver  County),  Okla.,  and  Guymon, 
Okla.,  over  Oklahoma  Highway  3,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  in  connection  with  applicant’s 
authorized  regular  route  operations. 

Note:  Applicant  states  he  proposes  to 

tack  the  above  with  his  existing  operations 
at  all  named  points. 

No.  MC  123797  (Sub-No.  1),  filed  July 
25,  1961.  Applicant:  THEODORE  PA- 
CHIOS,  doing  business  as  MAIL  DE- 
LIVERY  SERVICE,  433  Main  Street, 
Stamford,  Conn.  Applicant’s  attorney: 
Paul  J.  Goldstein,  109  Church  Street, 
New  Haven,  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Documents,  letters,  and  packages 
not  exceeding  50  pounds;  in  shipments 
not  to  exceed  100  pounds  (excluding  non- 
negotiable  instruments,  commercial  pa¬ 
pers,  cash  letters  and  checks  moved 
therewith  on  behalf  of  banks  and  bank¬ 
ing  institutions;  and  excluding  negoti¬ 
able  instruments,  currency  or  bullion), 
between  Stamford,  Norwalk,  Darien  and 
Greenwich,  Conn.,  and  points  in  Mas¬ 
sachusetts,  New  Jersey,  Rhode  Island,  the 
District  of  Columbia,  and  points  in  New 
York  East  of  U.S.  Highway  15  and  points 
in  Pennsylvania  East  of  U.S.  Highway  15. 

Note:  The  proposed  service  will  be  ren¬ 
dered  by  Express  Messenger  Delivery  Service. 

Notice  of  Filing  of  Petition 

No.  MC  65088  (PETITION  FOR  CON¬ 
SIDERATION  AND  MODIFICATION 
OF  CERTIFICATE  OF  PUBLIC  CON¬ 
VENIENCE  AND  NECESSITY) ,  DATED 
July  5,  1961.  Petitioner:  O.  K.  TRANS- 
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FR  &  STORAGE  COMPANY,  INC., 
rnlfport,  Miss.  Petitioner’s  attorney: 
Prank  B.  Hand,  Jr.,  Transportation 
Sliding,  Washington  6,  D.C.  Petitioner 
holds  Certificate  No.  MC  65088  dated 
ADril  12.  1961,  which  Certificate  super- 
JLd  Corrected  Certificate  No.  MC 
65088  issued  January  30,  1950,  and  was 
^nnirpd  by  petitioner  pursuant  to  the 
proceedings  in  MC-FC  63376.  The  sub¬ 
ject  certificate  authorizes,  among  other 
things,  transportation,  over  irregular 
routes,’  as  follows:  “General  commodi¬ 
ties,  except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading. 
Between  Gulfport,  Miss.,  on  the  one 
hand,  and,  on  the  other,  New  Orleans, 
La.,  Mobile  and  Bayou  La  Batre,  Ala., 
and  points  in  Mississippi  within  15  miles 
of  Gulfport.  Between  points  in  Gulf¬ 
port,  Miss.”  The  instant  petition,  dated 
July  5,  1961,  seeks  issuance  of  a  cor¬ 
rected  certificate  setting  forth  the  opera¬ 
tion  territorially,  as  follows:  (1)  “Be¬ 
tween  Gulfport,  Miss.,  on  the  one  hand, 
and  New  Orleans,  La.,  and  Mobile  and 
Bayou  La  Batre,  Ala.,  on  the  other;  also 
(2)  “Between  Gulfport,  Miss.,  on  the  one 
hand,  and  points  and  places  in  Missis¬ 
sippi  within  15  miles  thereof,  on  the 
other  and  (3)  “Between  points  and  places 
in  Gulfport,  Miss.”  Any  person  or  per¬ 
sons  desiring  to  oppose  the  relief  sought, 
may,  within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register,  file 
a  reply  to  this  petition  or  other  appropri¬ 
ate  pleading. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  of  passengers  under  sections 
5(a)  and  210a <b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-7924.  Authority  sought  for 
purchase  by  WARREN  TRUCKING  CO., 
INC.,  316  Weber  Avenue,  Compton,  Calif., 
of  the  operating  rights  of  20th  CEN¬ 
TURY  DELIVERY  SERVICE,  INC.,  1301 
South  San  Pedro  St.,  Los  Angeles  15, 
Calif.,  and  for  acquisition  by  EDSON  W. 
WARREN,  MAY  E.  WARREN,  both  of 
9734  Shellyfield  Rd.,  Downey,  Calif.,  and 
CALVIN  I.  WARREN,  13616  Dalmatian, 
La  Mirada,  Calif.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorney:  Donald  Murchison,  211 
South  Beverly  Drive,  Beverly  Hills,  Calif. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  except 
those  of  unusual  value,  and  except  dan¬ 
gerous  explosives,  cotton  in  bales,  ciga¬ 
rettes,  steel,  pipe,  livestock,  lumber, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  as  a  common 
carrier,  over  irregular  routes,  between 
Los  Angeles  Harbor  and  Long  Beach 


Harbor,  Calif.,  on  the  one  hand,  and  Los 
Angeles,  Calif.,  on  the  other,  and  between 
points  in  Los  Angeles,  Calif.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission 
in  3  M.C.C.  248.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Cali¬ 
fornia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a<b). 

No.  MC-F  7926.  Authority  sought  for 
purchase  by  NORTH  AMERICAN  VAN 
LINES,  INC.,  P.O.  Box  988,  Fort  Wayne, 
Ind.,  of  the  operating  rights  of  FORT 
SMITH  FURNITURE  TRANSPORTA¬ 
TION  COMPANY,  408  North  B  Street, 
Fort  Smith  Ark.,  and  for  acquisition  by 
THE  J.  M.  BARBE  CO.,  ET  AL„  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  G.  Zan  Golden, 
Asst.  General  Counsel,  North  American 
Van  Lines,  Inc.,  P.O.  Box  988,  Fort 
Wayne,  Ind.  Operating  rights  sought 
to  be  transferred:  Automobile  parts  and 
accessories,  as  a  common  carrier  over 
irregular  routes  from  Tulsa,  Okla.,  to 
Fort  Smith,  Ark.,  baled  cotton,  from 
points  in  Oklahoma  to  points  in  Ar¬ 
kansas,  furniture,  from  Fort  Smith  Ark., 
to  Memphis,  Tenn.,  and  points  in  Okla¬ 
homa,  Texas,  Kansas,  Missouri,  Arkan¬ 
sas,  and  Louisiana,  fibreboard  and 
shooks,  in  truckload  lots,  from  Sand 
Springs,  Okla.,  to  Fort  Smith,  Ark.,  glass 
jars,  from  Ada,  Okla.,  to  Fort  Smith, 
Ark.,  peanuts,  from  Durant,  Okla.,  to 
Fort  Smith,  Ark.,  toilet  preparations  and 
building  paper,  from  Dallas,  Texas,  to 
Fort  Smith,  Ark.,  furniture  springs  units, 
from  Carthage,  Mo.,  to  Fort  Smith,  Ark., 
and  excelsior  and  excelsior  pads,  from 
Little  Rock  and  Donaldson,  Ark.,  to  Fort 
Smith,  Ark.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  48  states 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F  7927.  Authority  sought  for 
control  and  merger  by  RED  STAR  EX¬ 
PRESS  LINES  OF  AUBURN,  INCORPO¬ 
RATED,  24-50  Wright  Avenue,  Auburn, 
N.Y.,  of  the  operating  rights  and  prop¬ 
erty  of  KORTEN  KARRIER,  INC.,  12 
Dock  Street,  Mount  Vernon,  N.Y.,  and 
for  acquisition  by  JOHN  BISGROVE,  264 
East  Genesee  Street,  Auburn,  N.Y.,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicant’s 
attorney:  Leonard  A.  Jaskiewicz,  600 
Munsey  Building,  Washington  4,  D.C. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes  between 
New  York,  N.Y.,  and  points  in  Dutchess, 
Putnam,  and  Westchester  Counties,  N.Y., 
Fairfield  County,  Conn.,  and  Bergen, 
Essex,  Hudson,  Middlesex,  Passaic,  and 
Union  Counties,  N.J.,  and  between  New 
York,  N.Y.,  and  points  in  Essex  and  Hud¬ 
son  Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Orange,  Rock¬ 
land,  and  Ulster  Counties,  N.Y.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  New  York,  New  Jersey  and 
Pennsylvania.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-7928.  Authority  sought  for 
purchase  by  FLEET  TRANSPORT  CO. 
OF  KY.,  INC.,  3601  South  Seventh  Street 


Road,  Louisville  16,  Ky.,  of  a  portion  of 
the  operating  rights  of  SOUTHERN 
TANK  LINES,  INC.,  4107  Bells  Lane, 
Louisville  11,  Ky.,  and  for  acquisition  by' 
CALVIN  HOUGHLAND,  P.O.  Box  1243, 
Nashville,  Tenn.,  and  CLARENCE  L. 
HUFF,  3601  South  Seventh  Street  Road, 
Louisville,  Ky.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Ollie  L.  Merchant,  Suite  202, 140 
South  5th  Street,  Louisville  2,  Ky. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Gasoline  and  petroleum  and  pe¬ 
troleum  products,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  Nashville,  Tenn.,  to 
Fort  Campbell,  Ky.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ken¬ 
tucky,  Indiana,  Illinois,  Ohio,  Arkansas, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  West  Virginia,  Michi¬ 
gan,  and  Pennsylvania.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F  7929.  Authority  sought  for 
control  and  merger  by  POINT  EX¬ 
PRESS,  INC.,  3535  Seventh  Avenue, 
Charleston,  W.  Va.,  of  the  operating 
rights  and  property  of  PINSON  TRANS¬ 
FER  COMPANY,  INC.,  119-20th  Street, 
Huntington,  W.  Va.,  and  for  acquisition 
by  PAUL  F.  YOUNGBLOOD,  3535 
Seventh  Ave.,  Charleston,  W.  Va.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorneys: 
Francis  W.  Mclnerny,  403  Common¬ 
wealth  Bldg.,  1625  K  Street  NW„ 
Washington  6,  D.C.,  and  Robert  M. 
Pearce,  221 V2  St.  Clair  Street,  Frankfort, 
Ky.  Operating  rights  sought  to  be  con¬ 
trolled  and  merged:  General  commodi¬ 
ties,  excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes  be¬ 
tween  Huntington,  W.  Va.,  and  Welch, 
W.  Va.,  serving  all  intermediate  points 
and  certain  off -route  points,  livestock 
on  northbound  traffic,  from  Williamson, 
W.  Va.,  to  Huntington,  W.  Va.,  over  U.S. 
Highway  52,  serving  all  intermediate 
points,  general  commodities,  with  the  ex¬ 
ceptions  listed  above,  between  West  Lib¬ 
erty,  Ky.,  and  Huntington,  W.  Va.;  be¬ 
tween  Kermit,  W.  Va.,  and  Paintsville, 
Ky ;  between  Jenkins,  Ky.,  and  Vicco,  Ky., 
serving  all  intermediate  and  certain  off- 
route  points,  restricted  against  the 
pickup  and  delivery  of  traffic  originating 
at,  destined  to,  or  interchanged  at  Lex¬ 
ington,  Ky.,  or  Louisville,  Ky.;  between 
junction  Kentucky  Highway  80  and  U.S. 
Highway  23  near  Allen,  Ky.,  and  junction 
Kentucky  Highway  122  and  U.S.  High¬ 
way  119, near  Virgie, Ky.;  between Pikes- 
ville,  Ky.,  and  Jenkins,  Ky.;  between 
Paintsville,  Ky.,  and  Williamson,  W.  Va., 
serving  all  intermediate  and  certain  off- 
route  points,  restricted  to  westbound 
movements;  between  Louisa,  Ky.,  and 
junction  West  Virginia  Highway  37  and 
U.S.  Highway  52;  between  junction  U.S. 
Highway  119  and  Kentucky  Highway  80, 
and  the  Kentucky- Virginia  State  line; 
between  Regina,  Ky.,  and  Ashcamp,  Ky.; 
between  Ashcamp,  Ky.,  and  Elkhom 
City,  Ky.;  between  junction  Kentucky 
Highway  80  and  U.S.  Highway  460  and 
the  Kentucky -Virginia  State  line;  be¬ 
tween  Nigh,  Ky.,  and  Majestic,  Ky.; 
between  Phelps,  Ky.,  and  junction  Ken¬ 
tucky  Highway  199  and  U.S.  Highway 
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119;  between  junction  U.S.  Highway  23 
and  Kentucky  Highway  80,  and  the 
Perry-Knott  County  line,  Ky.,  serving  all 
intermediate  and  certain  off-route 
points,  restricted  against  the  pickup  and 
delivery  of  traffic  originating  at,  destined 
to,  or  interchanged  at  Lexington  or 
Louisville,  Ky.;  between  junction  U.S. 
Highway  119  and  Kentucky  Highway  15, 
near  Whitesburg,  Ky.,  and  Harlan,  Ky.; 
between  Lackey,  Ky.,  and  Neon,  Ky., 
serving  all  intermediate  and  certain  off- 
route  points  with  the  same  restriction 
listed  above;  between  specified  points  in 
Kentucky;  between  Welch,  W.  Va.,  and 
Bluefield,  Va.;  between  Lexington,  Ky., 
and  West  Liberty,  Ky.;  between  Hazel 
Green,  Ky.,  and  Index,  Ky.;  between 
Cincinnati,  Ohio,  and  Morehead,  Ky.; 
between  Morehead,  Ky.,  and  West 
Liberty,  Ky.;  between  Grayson,  Ky.,  and 
junction  Kentucky  Highways  7  and  32; 
between  junction  Kentucky  Highways  32 
and  173,  and  junction  Kentucky  High¬ 
ways  173  and  7;  between  Mt.  Sterling, 
Ky.,  and  Ashland  Ky.,  and  over  an  al¬ 
ternate  route  for  operating  convenience 
only;  general  commodities,  except  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  between  Jenkins,  Ky.,  and  Big 
Stone  Gap,  Va.,  serving  all  intermediate 
points;  packing-house  products,  from 
Huntington,  W.  Va.,  to  the  Kentucky- 
Virginia  State  line,  serving  all  inter¬ 
mediate  and  certain  off -route  points; 
carbide,  in  truckloads,  from  Jenkins, 
Ky.,  to  Oneida,  Tenn.,  serving  no  inter¬ 
mediate  points,  but  serving  the  off-route 
point  of  Harlan,  Ky.,  for  delivery  only; 
corn  meal  and  flour  mill  products,  from 
Charleston,  W.  Va.,  to  Pikeville,  Ky., 
serving  no  intermediate  points;  carbide, 
from  Ivanhoe,  Va.,  to  Pikeville,  Ky.,  serv¬ 
ing  certain  intermediate  and  off-route 
points;  malt  beverages,  from  Cincinnati, 
Ohio,  to  Pikeville,  Ky.,  from  Marion, 
Ind.,  to  Pikeville,  Ky.,  from  Evansville, 
Ind.,  to  Pikeville,  Ky.,  serving  no  inter¬ 
mediate  points,  and  from  St.  Louis,  Mo., 
to  Pikeville,  Ky.,  serving  the  intermediate 
point  of  Louisville,  Ky.;  empty  malt 
beverage  containers,  from  Pikeville,  Ky., 
to  Cincinnati,  Ohio,  Marion  and  Evans¬ 
ville,  Ind.,  serving  no  intermediate 
points,  and  from  Pikeville,  Ky.,  to  St. 
Louis,  Mo.,  serving  the  intermediate 
point  of  Louisville,  Ky.;  general  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes  between  Pike¬ 
ville,  Ky.,  and  Williamson,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky  and  Virginia;  canned  goods 
and  pottery,  from  points  in  Ohio  to  Pike¬ 
ville,  Ky.,  and  coal  mining  machinery, 
between  Franklin,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky. 
POINT  EXPRESS,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  West 
Virginia,  Ohio,  Kentucky,  Pennsylvania, 
Indiana  and  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a (b). 

Note:  Applicants’  attorney,  Francis  W. 
Mclnemy  will  provide  any  interested  party 
with  copies  of  the  applications  or  other 
pertinent  information. 

No.  MC-F-7930.  Authority  sought  for 
purchase  by  HARRY  ANDERSON 
TRANSFER  CO.,  INC.,  875  Webster 
Street,  Shelbyville,  Ind.,  of  a  portion  of 


the  operating  rights  of  CONTRACT 
CARRIERS,  INC.,  2425  Walton  Street, 
Anderson,  Ind.,  and  for  acquisition  by 
LETA  (ANDERSON)  JUSTICE,  HARRY 
ANDERSON,  JR.,  JOHN  S.  ANDERSON, 
all  of  875  Webster  St.,  Shelbyville,  Ind., 
UNICE  JOHNSON  (CHARLES  D. 
CAMPBELL,  ATTORNEY  IN  FACT), 
417  Live  Oak  Road,  Vero  Beach,  Fla., 
and  FRANCES  FODOR,  5306  East  180th 
Street,  Seattle,  Wash.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorney:  Warren  C.  Moberly, 
1212  Fletcher  Trust  Building,  Indianap¬ 
olis,  Ind.  Operating  rights  sought  to  be 
transferred:  Mineral  wool  (glass  wool), 
plain  or  saturated,  in  batts  or  other  than 
batts,  with  or  without  paper  backing  or 
wrapping,  as  a  contract  carrier,  over  ir¬ 
regular  routes,  from  Shelbyville,  Ind.,  to 
Louisville,  Ky.,  St.  Louis,  Mo.,  and  points 
in  Illinois,  Ohio,  and  those  in  the  lower 
peninsula  of  Michigan.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Kentucky,  Ohio,  Missouri,  Indiana, 
Illinois,  and  Michigan.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  A  proceeding 
under  section  212(c),  No.  MC-34865 
(Sub-35) ,  has  been  instituted  which  may 
result  in  the  conversion  of  vendor  from 
a  contract  to  a  common  carrier. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 


Secretary , 

[F.R.  Doc.  61-7266;  Filed,  Aug.  1,  1961; 
8:49  a.m.] 


[Notice  527] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  28,  1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  64322.  By  order  of  July 
26,  1961,  The  Transfer  Board  approved 
the  transfer  to  Vermont  Moving  &  Stor¬ 
age  Corp.,  Brooklyn,  N.Y.,  of  Certificates 
Nos.  MC  66632  and  MC  66632  Sub  1,  is¬ 
sued  August  4,  1954,  and  April  22,  1957, 
respectively,  to  Jack  Lurie  and  Sid  Lurie, 
a  Partnership,  doing  business  as  Ver¬ 
mont  Moving  &  Storage,  Brooklyn,  N.Y., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  household  goods,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island,  and  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  and  Vermont.  Morris 


Honig,  150  Broadway,  New  York  s* 
N.Y.,  Applicants’  Attorney. 

No.  MC-FC  64333.  By  order  of  jui„ 
26,  1961,  The  Transfer  Board  appro™ 
the  transfer  to  W.  Williams  Moving  i 
Storage,  Inc.,  1445  Fulton  Street,  Brook 
lyn,  N.Y.,  of  Certificates  Nos.  Me  95021 
and  MC  95021  Sub  1,  issued  October  * 
1954  and  June  13,  1960,  respectively  to 
Bay  Ridge  Vans,  Inc.,  Brooklyn,  Ny 
authorizing  the  transportation  of  house! 
hold  goods  between  Nev-  York,  N.Y.  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Connecticut,  New’ Jersey 
Pennsylvania  and  Delaware.  Arthurj 
Piken,  160-16  Jamaica  Avenue,  Jamaica 
32,  New  York,  Attorney  for  transferor 
No.  MC-FC  64363.  By  order  of  Jujv 

26,  1961,  The  Transfer  Board  approved 
the  transfer  to  Glen  Kyttle,  doing  busi¬ 
ness  as  Shore  Line  Moving  and  Storage 
of  Certificate  No.  MC  30285,  issued  June 

27,  1956,  to  Robert  R.  Stalsburg,  doing 
business  as  Stalsburg  Express,  Deep 
River,  Conn.,  authorizing  the  transpor¬ 
tation,  over  irregular  routes,  of  house¬ 
hold  goods,  between  Deep  River,  Conn, 
and  points  in  Connecticut  within  15 
miles  of  Deep  River,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York! 
Massachusetts,  and  Rhode  Island.  Sid! 
ney  L.  Goldstein,  109  Church  Street, 
New  Haven,  Conn.,  applicants’  attorney 

No.  MC-FC  64379.  By  order  of  July 
26,  1961,  The  Transfer  Board  approved 
the  transfer  to  Graves  Transfer  Co.,  A 
Corporation,  Georgetown,  Del.,  of  Cer¬ 
tificate  No.  MC  118876  Sub  2,  issued  Oc¬ 
tober  11,  1960,  to  Henry  G.  Graves, 
Charles  L.  Graves  and  Wm.  E.  Graves, 
a  Partnership,  doing  business  as  Graves 
Transfer,  Georgetown,  Del.,  authorizing 
the  transportation,  over  irregular  routes, 
of  fish  oil  and  fish  solubles,  in  bulk,  in 
tank  vehicles,  and  fish  scrap  and  fish 
meal,  in  bulk,  for  use  and  consumption 
only  in  animal  and  poultry  feeds  and 
in  fertilizer,  from  Lewes,  Del.,  to  Den¬ 
ton  and  Hagerstown,  Md.,  Rohrerstown, 
Allentown  and  York,  Pa.,  Romney,  W. 
Va.,  Cartersville,  Ga.,  Akron  and  Woos¬ 
ter,  Ohio,  and  Lakewood,  N.J.  H.  James 
Conaw’ay,  Jr.,  Bank  of  Delaware  Build¬ 
ing,  Wilmington,  Delaware,  applicants' 
attorney. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-7267;  Filed,  Aug.  1,  1961; 

8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  7-2155—7-2175] 

AEROQUIP  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

July  27, 1961. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
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Wednesday,  August  2,  1961 

mirsuant  to  section  12(f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
iof_l  thereunder,  for  unlisted  trading 
rivileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File 

Aeroquip  Corporation - 7-2155 

American  Machine  &  Foundry  Com¬ 
pany - - 7-2156 

Ampex  Corporation - 7-2157 

Brunswick  Corporation - 7-2158 

Burlington  Industries,  Inc - 7-2159 

Chock  Full  O’Nuts  Corporation - 7-2160 

Deere  &  Company - 7-2161 

The  General  Tire  &  Rubber  Com¬ 
pany _  7-2162 

The  Great  Atlantic  &  Pacific  Tea 

Co.,  Inc _ 7-2163 

Helene  Curtis  Industries,  Inc__ . 7-2164 

Highway  Trailer  Industries,  Inc - 7-2165 


File 

Lockheed  Aircraft  Corporation _ 7-2166 

P.  Lorillard  Company _ 7-2167 

Minnesota  Mining  &  Manufacturing 

Co -  7-2168 

North  American  Aviation,  Inc _ 7-2169 

The  Ohio  Oil  Company _ 7-2170 

Raytheon  Company _ 7-2171 

Standard  Oil  Company  of  California.  7-2172 

United  Air  Lines,  Inc _ 7-2173 

Universal  Match  Corporation _ 7-2174 

The  Vendo  Company _ 7-2175 


Upon  receipt  of  a  request,  on  or  before 
August  11,  1961  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 


to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  61-7255;  Filed,  Aug.  1,  1961; 

8:47  a.m.] 
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